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4 The Debate at Large, ec. 
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8 \Martis die 22 Fanuarj, 1688. 
F IFN the Convention met, upon his 
J| Highneſs the Prince of Orange's 
Letters, this Day in the Houſe of 
Commons. A Motion being made 
that the Houſe would appoint a Day, 
"Fto take into Conſideration the Condi- 
'*tion and State of the Nation. 


12 


{ Reſolved, Nemzne Contradicente. 
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That the Houſe, on Monday next, 
4at Ten of the Clock in the Moring, 
-# take into Conſideration the State and 
Z Condition of the Nation. 
| Lune 28 die Fanuarij, 1688. 

"* The Houſe then ( accordirig to the 

X Order of Tueſday laſt ) proceeded to take 

2 into Conlideration the State and Condi 

& tion of the Nation. 

| Reſolved, 
That the Houſe do now Reſolve it ſelf 

'F into a Comittee of the whole Houſe, 

= to take into Conſideration the State 

3 and Condition of the Nation. | 

| Mr. 22 left the Chair. 

Mr. Hamden took te Chair of the 

Committee, A 2 Mr. 


% 
me 
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Mr. Speaker Reaſſumed the Chair. 

Mr. Hamden Reported from the Com- 
mittee of the whole Houſe that, having 
taken into Conſideration the Condit}- 
on and State of the Nation, they had 
agreed upon a Reſolve; which. he 
Read in his Place, and then delivered 
the ſame in at the Clark's Table, where 
the ſame being Read, was as followeth. 

Reſolved, Ws 

That King James the Second, having 
Endeavoured to Subvert the Conſtitution 
of the Kingdom, by Breakzne the Original 
Contract between King aud People ;, and, 
by the Advice of Jeſuits, and other Wicked 
Perſons, having Violated the Fundamental 
Laws, and With-arawn himſelf out of the 
Kingdom, hath A4bdicated the Government , 
and that the Throne 1s thereby Vacant. 

Reſolved, 

That this Houſe do agree with the 
Committee, That Kz2g James the Second, 
having Endeavoured to Subwvert the Con- 
fſirtution of the Kingdom, Ly Breaking the 
Original Contract between King and Peo- 
ples and by they Advice of the Jeſuits, 


and 
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® and other wicked Perſons, having Violated 
* the Fundamental Laws, and haaang With- 
Y drawn himſelf out of the Kingdom, hath 
\# Abdicated the Government ; and that the 
*Z Throne is thereby Vacant. 

6 Ordered, 


> That Mr. Hamden do carry up the 


b 5 ſaid Reſolution to the Lords for their 
* Concurrence. And it-was carryed up 
to the Lords, by Mr. Hamden, accor- 
& dingly, 
+ Sabbath. 2 die Feb. 1688. 

A Meſlage from the Lords to the 
-Z Commons, by Sir Mzles Gook and Mr. 
3 Methwin, Two Maſters 1n Chancery at- 
= tending the Houſe of Lords. 

py Mr. SPEAKER, 


= The Lords have confideren of the Vote 
.* of this Houſe of the 28th. of January 
"1s fa, to which they Concur with Amend- 
* ments; unto which Amendments they deſrre 
the Concurrence of this Houſe. 

” The Amendments made by the Lords 
+ to the Votes ſent up to them from this 
3 Houſe, the 284, of Fanggry, were Read 
&# andare as followeth, s 
NY L. 8. Inſtead of the Word Abdica 
F *ea Read Deſerted. L. 9 
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L. 9g. Leave out theſe Words, And 
that the Throne 1s thereby Vacant. 


Lune 4 die Feb. 1688 

To the Firſt Amendment, Propoſed 
by the Lords to be made to the Vote 
of the Commons, of the 28th. of Zanu- 
ary, Inſtead of the Word Abdicated to 
Inſert the Word Deſerted, the Com- 
mons do not agree ; becauſe the Ward 
Deſerted doth- not fully expreſs the 
Concluſion necellarily inferred from the 
Premiſes, which your Lordſhips have 
agreed ; for your Lordſhips have agreed, 
That Kins Fm the Second hath Endea- 
vonrea to Subvert the Conſtitutions of the 
Kingdom, by Preaking the Original Gon- 
tract between ' King and People, "and hath 
Violated the Fundamental Lars, and V,1th- 
drawn hmfclf oat of the Kingdom. Now 
the Word - D-{-rted reſpeas only 'the 
With-drawins, but the Worll Abdrca- 
r-d reſpects the whole; for which 
Purpoſe the. Commons made Choice 
of 1t. The @@mmons do not agree to 
The SECON Amendment, to leave out 


£1 oe Worus; ind that the Throne is there- 
by F ECAH, I. 
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* 13k, Becanſe they conceive, that, as 
4 they may well inferr from ſo much of 
-# their own Vote as your Lordihips 
* have agreed unto, That King James the 
S-cond has Abdicated the Government , 
and that the Throne 1s thereby Vacant 
ſo that if they ſhould admit your Lord- 
ſhips Amendment, that he hath only De- 
ſerted the Government ; yet, even thence, 
it would follow that the Throne 1s Va- 
cant as to King Fames'the Second, De ſer- 
tmg the. Government, being, 1n true 
Conſtruction, Deſerting the Throne. 
2aly. The Commons conceive they 
need not Prove unto your Lordfhips, 
that, as to any other Perſon, the Throne 
rs alſo Vacant ; your Lordſhips (as they 
concetve) having already admitted it, 
by your Addreſſing to the Prince of 
Orange the 25th, of December laſt, To 
take 4pon him the Admniſtration of Pub- 
lick Aﬀairs, both Civil and Military; and 
to take mmto his Gare the Kingdom of 
Ireland, t:ll the meeting of this Conventi- 
61, In Purſuance of ſuch Letters, and 
by your Lordſhips renewing 'the ſame 
Pr: | Addreſs 
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Addreſs to his Highneſs, (as to Publick 
Afﬀairs, and the Kingdom of Ireland, ) 
ſince you met, and by Appointing Days 
of Publick Thanksgivings to be Obſerved 
throughout the whole Kingdom, all 
which the Commons conceive to apply 
that it was your Lordſhips Opinion, 
That the Throne was Vacant, and to fig- 
nify ſo much to the People of this 
Kingdom. 

zdly.It is from thoſe who are upon the 
Throne of England (when there are any 
ſuch) from whom the People of Eng- 
land ought to receive Protection ; and 
to whom, for that Cauſe, they owe the 
Allegiance of Subjects ; but'there being 
none now from whom they expect Re- 
gai Protection, and to whom, for that 
cauſe, they owe the Allegiance of Sub- 


jects, the Commons conceive, The Throue 


15 Vaeanr. 
ive ſolve A , 

That the Earl of }7!:fhzre do goup to 
the Lords to Gdeire a Conference upon 
the Subje& matter of the Amendments. 

The Earl of Wiitſhire Reports, That, 
ne having attencded the Lords to Cefire 

a 
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Za Conference, they had given Anſwer, 
® That they did conſent to a Gonference im- 
Wnediately in the Painted Chamber. 

6 Reſolved, | 

7 That the Committe to whom it was 
® referred to prepare Heads of Reaſons at 
Za Conference with the Lords, be the 
& Managers of the ſaid Conference. 

Mr. Hamden, Reports, from the Com- 
© mittee appointed to Manage the Con- 
* ference with the Lords, That they had 
X Attended the Lords at the Conference 
2 and Communicated unto their Lord- 
2 ſhips the Reaſons why this Houſe doth 
Z not Concur with their Lordſhips in the 
&# ſaid Amendments. 
A Martis 5 die Feb. 1688 
sS Mr. Hamden Reports from the Con- 
& terence with the Lords, that the Earl 
7 of NVottzugham ſpoke to this Effect, 

7 <© That the Lords had defired this 
3 © Conference with the Commons, that 
& © they might beas happilyUnited to the 
& © Commons in Opinion, as they are 
* inſeparable in their Intereſt ; and 
*« that they arz, at this time, uneaſy 
* tnat they cannot Concur with the 
B « Commons 
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« Commons 1n every thing ; becauſe it 
« 1s of ſo great a Concern to theNatian, 
« and from {Opreat and Wile a Body. 
That he then delivered what the Lords 
had done in Reference to the Subject 
Matter of the laſt Conference, and faid, 
« That the Lords did inſiſt upon the 
« Firſt Amendment of the Vote of the 
* Houſe of Commons of the 25th. of 
* Fanuary laſt, inſtead of the Word 
«« Abdicated, to have the Word Deſert- 
cc þ A- 
I/}. © Becauſe the Lords do not find, 
« that the Word Abdrcated is a Word 
* known to the Comon Law of England, 
«and the Lords hope the Commons 
« will agree to make uſe of ſuch 
« Words only, whereof the Meaning 
* may be underſtood acco rang to Law, 
{ fuch as will be hable to 
| interpretations. 
«© Becanſo in the moſt common 
entation or the Civil Law, Abdzica- 
is a Voluntary Expreſs Act of 
-2198t:4:797 , Which is not in this 
2nd doth not follow from 
* the Premiſes, That King James the 
| Second 


CF 


« Second, by having Withdrawn himſelf, 
« after having endeavoured to Subvert the 
« Conſtitution of the Government, by Break- 
« jnz the Original Gontract between King 
« and People, and having Violated the Fun- 
« damental Laws, may be more properly 


«Ffaid to have Abdicated than Deſerted. 


He faid the Lords did In{#t on the 
Second Amendment, to leave out the 
Words, and that the Throne 17s Vacant, for 
this Reaſon. 

«« For that although the Lords have 
« agreed that the King has Deſerted the 
« Government, and therefore have made 
« Application to the Prince of Qrange, 
« To take upon him the Adminiſtration of 
« the Government, and thereby to Provide 
i for the Peace and Safety of the Kingdom, 
«yet there can be no other Inference 
« drawn from thence, but only that 
« the Exerciſe . of theGovernment by 
* King Ja»es the Second 1s Ceaſed ; ſo 
as the Lords were, and are willing, 
++ toſecure the Nation againſt the Re- 
* turn of the {aid King into this King- 


© dom; but not that there was either 


*« ſuch an Abdjration by him, or ſuch a 
i © Facancy 
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«© Crown was thereby become Elective, 
« which they cannot agree. 


IL. © Becauſe, by the Conſtitution of the 


« Government, the Monarchy is Heredita- 
« ry, and not Elective. 

II. © Becauſe no Act of theKing alone 
« can Barr, or Deſiroy the Right of his 
« Herrs to the Crown; and therefore tm 
« Anſwer to the third Reaſon alledg'd bythe 
« Houſe of Gommons, If the Throne be Va- 
«cant of King James the Second, Allegs- 
« ance 15 due to ſuch Perſon as the Right 
« of Succeſſion doth belong to. 

The Queſtion being put that this 
Houſe do agree with the Lords in the 
{aid Firſt Amendment. 

It paſſed in the Negative. 

The Queſtion being put that this 
Houſe do agree with the Lords in the 
{aid Second Amerndtmen. 

The Houſe Divided. 

The Yea's go forth, 


The Tellers for the Yea's, Sir Foſep? 


Tredenham, and Mr. Gwyn. 151. 
The Tellers for the No's, Mr. Colt, 

and Mr. Herbert. 2$2. | 
And 


: 


| 
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And fo it was Reſolved in the Ne- 


Reſolved, 
That <2 free Conference be deſired 


j # with the Lords upon the Subject Matter 
& of the laft Conference. Ho 


Ordered, 


: That it be Referred unto, 
& Sr. Robert Howard. Mr. Hamden. 


Mr. Polexfyn. Sr. Henry Gapel. 


3 Mr. Paul Foley. Sr. Thomas Lee. 


Mr. Serj. Maynard. Mr. Seckeveril 
Mr. Serjeant Holt. Major Waldeman. 


# Lord Faukland. Collonel Bzrch. 


Sr. George Treby, Mr. Ayres. 

Mr. Sommers. Sr. Rich. Temple. 
Mr. Garraway. Sr. Hen. Goodrich. 
Mr. Buſcowen. Mr. Y/aller. 


J Sr. Tho. Littleton. Sr. Fohn Guyes. 
4 Mr. Palmer. 


To manage the Conference. 


Ordered, 

That Mr. Dolb;n do go up” to the 
Lords, and deſire a free Conference 
with the the Lords upon the Subject 
Matter of the laſt Conference- 


Mr. 
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Mr, Dolhin Reported, That he having 
(according to the Order of this Houſe) 
attended the Lords to delire., a Free 
Conference with their Loxdſhips , 
upon the Subject Matter of the laſt 
Conference, they had agreed to. a Free 
Conference preſently in the Pazrnted 
Chamber. And the Managers went to 
a Free Conference, at the Free Confe- 
rence in the Paznted Chamber, 


Mr. H -— den. 


Y Lords the Commons have de- 


fired this Free Conference from 

your Lordſhips upon the Subject Mat- 

ter of the laſt Conference, that they 

may make appear unto your Lordſhips 

that it is not without ſufftient Rea- 
ſon, that they are Induced to Main- % 
tain their own Vote, to which your 
Lordſhips have made ſome Amend- 7 
ments; and that they cannot Agree to 4 
thoſe Amendments made by your Lord- & 
ſhips for the ſame Reaſons. = 
' _ MyLords, the Commons do very rea- | 
dily agree with your Lordſhips that it } 

is 
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is a Matter of the greateſt Concer 


Þ ment to the Kingdom in general, its 


{. future Peace, and happy Government , 
and the Proteſtzut: Intereſt, both at 
Home and Abroad, that there be a : 
good Iflue and Uetermination of the 
Buſineſs now in Debate between Both 
Houſes, and a ſpeedy one 2s can con- 
fiſt with the Doing of it in the beſt 
manner. This way of Intercourſe be- 
tween Both Houles by Free Conference, 
where there is full Liberty of Objecting, 
Anſwering, and Replying, the Com- 
mons think the beſt Means to attain 
this End, and to Maintain a'good 
Correſpondence between Both Houſes, 
which 1s ſo neceſlary at all Times, but 
more eſpecially in the preſent Conjun- 
cture; this my Lords will bring Ho- 
nour and Strength to the Foundation 
that ſhall be laid after our late Con- 
vultions, and Diſcourage our Enemies 
from Attempting to Undermyne it. 

It 1s true, my Lords, the preſent 
Difference between your Lordſhips and 
the Commons - is only about a few 
Words; but the C:mmons think their 
Words 
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Words fo Significant to the: Purpoſe 
for which they are Uſed, and: fo Pro- 
per_to the Caſe unto which they are 
.applyed, that in ſo Weighty a matter 
as that now in Debate, that they are 
by no means to be parted with. 

The Word Abdicated the Commons 
conccive 1s of larger Signification than 
the Word your Lordihips are pleafed 
to uſe Deſert ; but not too large to be 
applyed to all the Recitals in the Begin- 
ing of the Commons Vote, to which 
they meant it ſhould be applyed. Nor 
ought it to be Reſtrained to a Volun- 
tary Expreſs Reſignation, only in Word 
or Writing, Overt-Acts there are that 
will be Significant enough to amount 
to 1t. y | 

y Lords, that the Common Law 
of England 1s not acquainted with the 
Word, it is from the Modeſty of our 
Law, that it is not willing to ſuppoſe 
there ſhould be any Unfortunate Oc- 
caſion of making uſe of it: And we 
would have been willing that we 
ſhould never have had ſuch an Occa- 
{ion as we have to-have Reeourſe to 

| it 
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it. Your Lordſhips next Amendment 
is, that your Lordſhips have left out 
the laſt Words in the Commons Vote, 
And that the Throne 1s thereby Vacant. 


My Lords, the Commons conceive 
it is a true Propoſition, and That the 
Throne is Vacant ; and, they think, they 
make 1t appear that, that is no new 
Phraſe ; neither is it a Phraſe that 
perhaps ſome of the old Records may be 
Strangers to; or not well acquainted 
with : But they think 1t not chargeable 
with Conſequences that your Lord- 
ſhips have been pleaſed to draw from 
it, That it will make the Crown of En- 
gland become Elective. If the Throne 
had been full, we know your Lord- 
ſhips would have affigned that, as a 
Reaſon of your Diſageement, by tel- 
ling us who filled it; and it would 
be known by ſome Publick Royal Ac; 
which might notify to the People- in 
whom the Kingly Government rel1ded; 
neither of which hath been done ; and 
yet your Lord{hips will not allow 
the Throxe to be Vacant. | 

C My 
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My Lords, I am unwiling to detain 3 
your Lordſhips longer, from-what may 
be better ſaid for your Lordſhips Sa- 4 
tisfation in theſe Matters, by thoſe 5 
whoſe Provinee it 1s ; I am to acquaint 7 
your Lordſhip s, That the Commons do 
agree, it is an Afﬀair of very great Im- : 
portance. Here are other Gentlemen * 
_ that are appointed to manage this Con- *; 
ference, and will give their Afliſtance © - 
to bring 1t, we hope, 'to a happy Con-. 
clufion, 1n the Agreement of Both } 
Houſes, in this ſo very a Confidera- ; 
ble Point. h 


Mr. Ge - f$, us 


" My Lords what is appointed me to - 7 
i Speak to, is your Lordſhips Firſt A- 
| mendment, by which the Word Aba- 
cated, 1n the Commons Vote, is chang- 
ed into the Word Deſerted; and Iam 
to acquaint your Lordſhips what ſome. 
of the Grounds, are that induced the | 
Commons to in{tft upon the Word Ab- * 
aicated, and not to agree to your % 
Lordſhips Amendment. $ 
I IF, 


| "EY +» » 
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an The Firſt Reaſon your Lordſhips 
Y pleaſed to deliver, as for your 
\ Changing thi Word is, That the Word 
#F Abdicated yoty Lordſhips do not find, 1s 
T a Word known to the Common Law of 
England 5 and therefore ought not to be 
* ZAſed: And the next 1s, That the com- 
* mon Acceptation of the Word amounts to 
a Voluntary Expreſs Act of Renuntiation, 
which ( your Lordſhips lay ) 7s not #2 
this Gaſe , nor will follow fron? The Pre- 


meſes. 


My Lords, as to the Firſt of theſe 

; Reaſons, if 1t bean Objection, that the 

x Word Abdicated hath not a known 

> Sence in the Common Law of Enzland, 

there is the ſame Objection againſt the 

Word Deſerted; for there can be no 

Authority, or Book of Law produced, 

wherein any determined-Sence 1s given 

* to the Word Deſerted: So that your 

© Lordfhips firſt Reaſon hath the ſame 

+ Force againſt your own Amendment, 

* As it hath againſt 'the Term uſed by 

3 the Commons, | 
The 


CC 3 
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The Words are both Lat; Words; 
and uſed in the beſt Authors, and both 
of a known Signification ; their Mean- 
ing is very well Underſtood ; though 
it 'be true, their Meaning be not the 
ſame: The Word Abdicate doth natu- 
rally and properly ſignify Entirely to Re- 
wounce, Throw off, Diſown, Relinquiſh a- 
7 thing or Perſon, ſo" as to have no fur- 

her to doe with it ; and that whether tt 
» done by Expeſs Words, or in Writing, 
( which 18 2 the Sence your Lordſhips put 
upon it, and which 1s properly called Re- 
{nation or Ceaſron) or, by Doing ſuch Acts 
as are Inconſiſtent with the Holding, or 
Retaining of the Thing ; which the Com- 
mons take to be the preſent Caſe, and 
the: ezore made Choice of the Word Ab- 
aicate, as that which they thought did, 
above a!l others, moſt properly expreſs 
that Meaning : And 1n this latter S?nce 
it is taken by Others, and that it 1s 
the true Signitication of the Word, I 
ſhall ſhew your Lerd: hips out of the 
beſt Authors: 

The Firſt I ſhall mention is CGrotius 
de Jure Belii & Pac:s, L. 2. C. 4. S. 4. 
F ers; 


LY Þ 


Venit enim hoc non ex jure ctvih, ex jill? 
naturali, quo quiſq; ſunm peteſt abdicare, 
&f ex nd, Pr. ſumptione qua volurſſe, 
quis creditur, quod ſufficienter ſignificauit. 
And then he goes on, Recuyſar: Hared:- 
tas non tantum verbis, ſed etiam re poteſt, 
& quouis mat cio voluutails. 


Another Inſtance, which 1 ſhall men-: 
tion, to ſhew that for the Abazcate- 
ing a thing, it is ſuffitient to do an 
Ac wich 1s Inconſiſtent with the Re- 
taining it , though there be nothing of 
an Expreſs Renuntiation, is out of Gal- 
vin's Lexicon Furidicum, where he fays, 
(Generam abdicat, qui ſponſam repuatat :) 
He that Divorceth his Wife, Abdicates 
his Son im Law. Here 1s an Abdication 
without Expref Words; but is by doing 
ſuch an Act as duth ſuffitiently {gnify 
his Purpoſe. 


The next Author, that I ſhajl Cuote, 
1s Brrſonjus, de Verborum ſigntficatione. who 
hath this Paſage, Homo lIther gut ſ-1pſum 
vendit, abdicat /» ftatu ſav. that is, He 
who ſells kin:ſclf, hath therzby dene ſuch 


al 
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an Act. as cannot conſiſt with his former 
Eftate of Freedom ;, and is therefore pro- 
perly ſaid, /e abdicaſle ſtatu ſuo. 


Budeus, in his Commentaries ad Le- 
gem fecundam. de Origine Juris, Expounds 
the Words in the ſame Sence, Abdicare 
fe Magiſtratu eit idem quod abire penitus 
Mag!ijtratu: ) He that goes out of his 
Office of Maziftracy, Iet it be in what 
manner he will, has Abdicated the Ma- 
&flracy. SIITIORs 


And Grotius, in his Book de Fure 
Belli & Pact, L. 1. C. 4. S. 9. ſeems 
to expound the Word Abdicare, by ma- 
nifeſte habere pro derelifto : That is, That 
he who hath Abdicated any thing, hath ſo 
far Relingueſhed it, that he hath no Right 
\ of Return to it. And that is the Sence 
the Commons put upon the Word: It 
is an Entzre Alienation of the Thing ;, and 
{o ſtands in Oppoſition to Dicate : Dr- 
cat qui proprinm al;quod facit z abdicat quz 
alienat, ſo fays Pralejus in his Lexicon 
Jurir, Tt 15 therefore infiſted upon as 
the Proper Word by the Commons. 

| But 
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But the Word Deſerted ( which is 
the Word uſed in the Amendment made 
by your Lordſhips) hath not only a 
very doubtful Signification z but in the 
commou Acceptance both of the Ci- 
vil and Cannon Law, doth ſignify on- 
ly a Bare With-drawing, a Temporary Quit- 
ting of a Thing, and Neglect only, which 
leaveth the Party at Liberty of Returning 
to it azain. Deſertum pro Negleo, ſays 
Sprgelins in his Lexicon :' But, the Diffe- 
F rence between Dsſſerere and Derelmgui- 
8 re,is expreſly layd down by Bartohus, up- 
on the 8th. Law of 58th. Title of the 
11th. Book of the Code, and his Words 
are theſe, Nota diligenter, ex hac Lege, 
uod alind ef Agrum diflerere,alind derc- 
inquire; quz enzm-derelinquit, ipſum ex 
Penitentia non revocat : ſed qui deſeret, 
mtra biennuium poteſt. 


Whereby it appears, my Lords, tha; 
that is called Deſertion, which is Tent; 
poray and Releiveable : That .is called 
Dereliction, where there is no Porter of 


Right to Return. 


[L 30 ] 


So in the beſt Latin Authors, and ? 
in the Czvil Law, Deſerere Exercitum' 1s | 
uſed to fignify, Soldiers leaving therr Go- | 
tours, Cod. Lib. 12. S. 1. 


And in the Canyon Law to Deſert 4 
Benefice, ſignifies no more than to be 
Non-Reſident ; ſo is Caluin's Lexicon , 
Verb. Deſert. ſecund. Canoes 


In both Caſes, the Party hath not 
only a Kzzht of Returning ;, but is Bound *! 
to Return again: Which, my Lords, as | 
the Commons do not take to be the 
preſent Caſe ; ſo they cannot think that 
your Lordſhips do ; becauſe. 1t 1s ex- 
preſly ſaid, in One of your Reaſons gt- 
ven.in Defence of the laſt Amendment, 
That your Lordſhip} have been, and are 
willing, to ſecure the Nation againſt the 
Return of King James ; which your 
Lordſhips would not, in Juſtice, do, 
if you did , look upon it no more than 
a WVegligent VWith-draring, which leaveth 
a Liberty to theParty to Return. 


For, which Reaſuns, my Lords the 
Commons 


E971 
XZ Commons cannot agree to the Firlt 
XZ Amendment, to inſert the Word De- 
ſerted inſtead of Abdicated ; becauſe it 
doth not; 1n any Sort , come up to 
their Sence of the thing: So, they do 
apprehend , it doth not reach - your 
Lordſhips meaning, as it 1s expreſled 
in' your Reaſons; whereas they look 
upon the Word Abdzcated to exprets pro- 
perly what is to be Inferred from that 
Part of the Vote to which your Lord- 
ſhips have agreed, That King James the 
Second , by going about to Subvert the © 
Conſtitution, and by Breaking the Origi- \_ 
g nal Contract between King and People, 
and by Violatinz the Fundamental Laws, 
and With-drawing himſelf out of the 
Kinzdom, hath thereby Renounced to 
© be a King according to the Conſtitution, 
& by Avowing to Govern by a Deſpotick . 
Power, unknown to the Conſtitution, | 
JT and Incon{iſtent with it ; he hath -Re- 
nounced to. be a King according to 
the Law, ſuch a Kinz as he Swore to - 
be at the Coronation, ſuch a King to 
whom the Allegiance of an Enylzſh 
Subject is due; and hath ſet up ano- 
w ther 
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ther kind of Dominion, which is to | 


all Intents an Abadication, or Abandoning 


of his Legal Title, as fully as if it had 


been done by expreſs Words. 


And, my Lords, for theſe Reaſons | 
the Commons do inſiſt upon the Word | 
Abaicated, and cannot agree to the | 


Word Deſerted. 


Mr. Serjeant H— Ie. 


My Lords, I am commanded, by the 
Commons, to athſt ih the Management 
of this Conference, and am to ſpeak 
to the fame Point that the Gentleman 
aid, who ſpoke laſt to your Lordſhips 


Firſt Amendment. 


As to |the Firſt of your Lordfhips 
Reaſons, for that Amendment , 
(With Submifſion to- your Lordſhips ) 
I do conceive it not Suffitient to alter 
the Minds of the Commons; or to 
induce them to change the Word Aba:- 
_— for your Lordfhips Word Deſer- 
ted, 

Your 


A Se. 4 
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Your Lordfhips Reaſon is, That #t 5s 
not a Word that is known to the Common 
Law of England. But, my Lords, the 
Y Queſtion is not ſo much, Whether it 
& be a Word as Antient as the Common 
J Law, (though it may be too) for that 
will be no Objection againſt the Ulſe- 
ing it, if it be a Word of a known 
and certain Signification ; becauſe that, 
we think, will Juſtify the Commons 
making uſe of it, according to your 
Lordſhips own Expreſſion. 


That it is an Antient Word, appears 
by the Authors that have been Quo- 
ted, and its frequently met with in the 
beſt of Roman Writers, as Cicero, &Cc. 
And by the Derivation from D#co, an 
Antient Latin Word. 


That now it is a known Eng/ith Word, 
and of a known and certain Signifca- 
tion with us, I will Quote to your | 
Lordſhips an Engliſh Authority, and 
that is the Dictionary ſet forth by our 
7 Country-man 
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Countryman Mynſhaw, who hath the 
Word Abdicate as an Engliſh Word, 
and fays that it fignilies - Renounce, Wi: 
which is the Signification the Commons I: 
would have of it : So that I hope your WF 
Lordſhips will not find Fault with Wt 
their uſeing a Word that is ſo Antient 

in. it ſelf, and that hath ſuch certain 
Signification in our own Language. 


Four Lordſhips Obje&tion, That zt zs not 
Vord known to bh Comm3n Law - of En- 
NT that cannot prevall ; for, . your 
Lordſhips very well know, we have ve- 
ry few Words in our Tongue that are of 
equal Antiquity with the Common Law; 
your Lordthips know the Language of 
Envzland 1s altered greatly in the ſeveral 
Succelitons of Time, and the Intermix- 
ture of other Nations 4 » and if we ſhould 
be Obliged to make ufe only of Words 
then known and in uſe, what we ſhould 
deliver in ſuch a Diale&t would be 
very Difficult to be Underſtood. 


a 
t 
t 
V 
Then my Lords, for that Part of Wt 
y 
| 
] 
] 
| 
| 


Your Lord [=ips Second Reaſon; for 
your 
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your Firſt Amendment in changing the 
Word Abdicated for the Word Deſerted 
is, Becauſe in the moſt common Acceptation of 
the Civil Law, Abdication 7s a Voluntary 2» 
Expreſs Act of Renuntiation. That 1s F 
the general Acceptation of the Word, 
and, I think, the Commons do ſo uſe 
the Word in this Caſe, becauſe it hath 
that Signification : But I du not know, vo 
whether your Lordſhips mean a Volun- "I 
tary expreſs Act or Formal Deed of Re- 444 
* Wnuntiation : If you do ſo, I confeſs 1 41 
know of none in this Caſe : But, my ? 
” ELords, both in the Common Law of Y\ 
- MEzgland, and the Civil Law, and in of 
f common Underſtanding, there are Ex- Y 
3 preſs Ats of Renuntzation that are not kf 
f by Deed; for if your Lordſhips pleaſe | 
| Eto obſerve, the Government and Magi- /|| | 
ſtracy 1s under a Truſt, and any Ac&-! ' / 
| ing contrary to that Truſt is a Renoun- 
| cing of the Truſt, though it be not a 


\»W 
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Renoxicing by Formal Deed,: For it 1s & 
a plain Declaration, by At and Deed, . % 
though not in Writing, that he wio, by 
hath the Truſt, Acting contrary, 1s a | 
Diſclaimer of the Truſt ; e{pectully 

dag, my 
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my Lords, if the Actings be ſuch as are! 
Inconkitenc with, and Subverſive of this 
Truſt : For, how can a Man, in Rea- 
ſon, or Sence, expreſs a greatef Renun. 
tratzon of a Truſt, than by the con 
ſtant Declarations of his Actions to 
be quite contrary to that Truſt ? 


This, my Lords, is fo plain, both 
in Underſtanding and Practice, that | 
necd do no more but Repeat it again, 
and leave it with your Lordſhips, 
That the Doi ing an Act Inconſiſtent with 


the Being and End. of a Thing, or that 
ſhall not of the End of that Thing, 
but quite the contrary, that ſhall be Conſtru 
ed an Abdication and Eormal Renunti- 
ation of that Thing. 


Earl of WES m. 


Gentlemen, you of the Conmittee| 
of the Commons, we differ from you 
indeed about the Words Abdicated and 
Deſerted ; but the main Reaſon of the 
Change of the Word and Difference, is 
upon the Account of the Conſequen ce 

rawn 
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drawn in the Concluſion of your Vate, 
That the Throne is thereby Vacant : that is, 
What the Commons mean by that Ex- 
preſſion Whether you mean it is ſo Va- 
cant as to null the Succeſhton 1n the He- 
reditaryLine,& ſo all the Heirs tobe cut 
off, which we ſay will make the Crown 
Elective ? And it may be fit for us to 
ſettle that matter firſt, and when 'v;2 
| know | what the Conſequence of The 


« WY Throne being Vacant means in the Vote 
410 as you Underſtand it, I believe we 
fd ſhall much better be able to ſettle the 
" Difference about the Two Words, 
s Mr. Serjeant M—rd. 
My Lords, when there is a preſent 
Ss Defe&t of One to Exerciſe the Admi- 
S niſtration of the Government, I con- 
ooh ceive, the Declaring a Vacancy, and 


Proviſion of a Supyly for it, can ne- 
adſ! VET make the Crown Elective, 

a The Commons apprehend there 1s 
ſuch:a Defect now ; and,by conſequence, 
a preſent Neceſſity for the Supply of 
the 


ICC 
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the Government, and that will be next 
for your Lordthips Contideration, and 
theirs afterwards. 


If the attempting the utter Deſtructi- 
on of the Subject, and Subvertion of 
the Conftitadion. be not as much an 
Abdication as the attempting of a Fa- 
ther to Cut his Son's Throat, I know 
not what 1s. 


eee ACGo AWW eqTeEr A 3M 


My Lords, the Conſtitution, notwith- 
ſtanding the Vacancy is the ſame ; the 
Laws that are the Foundations and 
Rules of that Conſtitution are the ſame : 
But, 1t-there be, in any particular In- 
ſtance,--a Breach -of that Conſtitution, 
| that will be an Abdication; and that 
Abdication will infer a Vacancy. 


It is not that, the Commons do ſay, 
the Grown of England 7s always and per- 
petually Elective ; but it is more nece\- 
fary that there be a Supply when there 
is a Defeit, and the Doing of that 
will be no Alteration of the Monarchy 
from a Succeſſive Qne to an Elective. : 
Lor 
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Lord Biſhop of F 


Gentlemen, the Two Amendments 
made by the Lords, to the Vote of the 
E Commons, are as to the Word Abdzca- 
ted, and as to the Vacancy of the Throne : 
That Abdzcated may be Tacitely by ſome 
Overt-Acts, that Gentleman, (I think I 
may name him without Offence) Mr. 
Sommers, very truly did alledge out of 
Grotius : But, I delire to know, Whe- 
ther Grotius , that great Author, in 
Treating on this Subject, doth not 1in- 
terpoſe this Caution, If there be a Vreld- 
ing to the Times: If there be a going a- 
way, with a Purpoſe of . ſeeking to Recover 
what ts, for the preſent I.eft or korſaken : 
[n plain Engliſh, 1f- there were any thing 
of Force or juſt Fear mm the Caſe, that doth 
void the Notion of Abdication : I ſpeak 
not of Male- 4bninifiratien, now of that 
hereafter. 


ly. 


Mr. Serjeant M----rd. 


But, my Lords, that is not any Part 
of the Cale declared by the Commons 
RS D $el 
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in this Vote, when the whole Kingdom, 
and the Proteſtant Religion, our Laws 
and Liberties, have been in Danger of 
being Subverted, an Enquiry muſt be 
made into the Authors and Inſtruments 
of this Attempt ; and 1f he, who had 
the Adminiſtration 1ntruſted to him, be 
found the Author and Actor in it, 


What can that be, but a Renuntiation of 


his Truſt, and conſequently - his Place 
thereby Vacant 4 


My Lords 


Abaication 


Engliſh Word; and, your Lordfſhips 


have told us, the true Signification of | 


it 1s a Renuntiation. We have indeed, 
for your Lordihips Satisfaction, ſhewn 
its meaning 1n Foretgn Authors ; it 1s 
more than a Deferting the Government, 
or Leaveing it with a Purpoſe of Re- 
turning. But, we are not, Ihope, to 
go to learn Enghilh from Foreign Au- 
thors, we can, without their Aid, tell 
the Meaning of our own Tongue. 


"2 


( under Favour ) is an | 


poten, Wang wy was hn 


i Shes %. OE. Eo. nth A. Ea. br hrs 
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If Two of us make a mutual Agree 
ment, to Help and Defend each othef 
from any one that ſhould Afault us. 
in a Journey, and that he that” is with 
me turns upon me and Breaks*my Head, 
he hath, undoubtedly, Abdicated my Aſ- 
ſtance and Revoked. 


Lord Biſhop of E — Ty. 


The Obje&tion of the Lords againſt 
the Word Abdicated is, That #t is of 
too large a Signification for the Caſe in 


* Hand. It ſeems to be acknowledged, 
-that 1t reacheth a great Way; and 


therefore the Lords would have a Word 


q made uſe of, which ( by the Acknow- 


ledgment of that Learn2d Gentleman ) 
ſignifieth only, The Ceaſure of the Ex- 


J erciſe of a Rzght. 


If there be ſuch a Defe&t as hath 


4 been Spoken of, it muſt be Supplyed; 


there 1s no Queſtion of that. 


And 1I think we have, by another 
Vote, declared, That it 7s Inconſiſtent 
| D 2 with 


to have a Papi 
.dem. © Which I take to be only as to Wt 


Wnpracticnbis, and our Obedience to 
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with our Laws, Liberties, and Religion, 
to Rule over this King- 


the Actual Exerciſe and Adminiſtration WE 


of the Government. 


It is Grotius his Diſtinction between a 
Rzght,and the Exerciſe of thatRight ; and, 
as there is a Natural Incapacity for the 
Exerciſe, as Sickneſs, Lunacy, Infancy, 
Doating Old Age, or an Incurable Dil- 
eaſe, rendring the Party Unfit for Hy- 
man Society, as Leproſze, or the like ;; ſo, 
I take it, there 1s a Moral Incapacity 
and, that, I conceive to be a full Irre-| 
moveable Perſwaſton in a falſe Religion, 
contrary to the Doctrine of Ghriſtzanrty. 


Then there muſt be a Proviſion, un- | 
doubtedly , made for” Supplying this 
Defect 1n the Exerciſe, and an Inter- 
mediate Government taken care for ; 
becauſe become . neceſſary for the Sup- | 
port of the Government, if he to whom 
the Right of Succeſſion doth belong 
makes the Exerciſe of his Government 


him, 


[533 


him, Confiſtently with the Conſtituti- 
on of our Religion, Impoſſible ; but 
that, I take it , doth not alter that 
Right, nor is an JAbazcation of the 
Right. 


Abdication , no doubt, is by Adapti- 
on, an Enghſh Word; and well known 
to Enghſh Men Converſant in Books : 
Nor 1s it Objected, that it is not a Word 
as Antient, as it may be more Antient 
than the Common Law of England ; we 


find it in Czcero, and other old Roman 
Writers. 


But, as to Cicero, I would obſerve 
that there is a double Uſe of the Word ; 
ſometimes it is mentioned with a Pre- 
potition, and then it fignities the Re- 
nouncing a Actual Exerciſe of a Right, as 
Abdicare - a Triumpho : And, ſometimes 
it hath the Accuſative Caſe following it, 
and then it fignifies the Renomcimg of 
the very Right, as that which was men- 
tioned, Abdicaze Mapiſtratum, fo that 
the Signification (as the Lords - in their 
Reaſon) is doubtful : And ſych Words, . 


L 54 1 
we hope, the Commons will not think 


fit to uſe in a Caſe of this Nature and 
Conſequence, as ours now in Debate. 


And beſides, the Lords apprehended 
that great Inconveniencies will follow 
upan the Uſe of this Word, if 1t mean 
a Renouncing abfolutely of the Right. 


It ſeems the Commons do not draw 
the Word Abdicated from His With- 
drawing himſelf out of the Kingdom ; 
for then Deſerted would ( no Doubt ) 
have Anſwered. That Abdication 1s the 
ſame, whether a Man go out of the | 
Kingdom, or ſtay in it; for it is not 
to be eſteemed according to the Place, | 
but the Power. 

If a Man ſtays in the Kingdom, this 
15 Avaicare, with a Prepolition, to Abdz- 
cate the Exerciſe of the Government, but 
not the Kight of Governing, according to 
the Conſtitution; and to ſuch an Ab- 
arcation, (if it be fo declared) my 
Lords, I believe, may ſoon agree. 


Then 
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Then, Gentlemen, there is another 
Diſtinction in thoſe Authors that Writ 
concerning this Point, which are chiefly 
the Civilians ; there may be an Abdicati- 
on that may Forfeit the Power of a King 
ouly; and there may be One, that may 
Forfeit both That and the Grown too, Tt 
is a Diftin&ion indeed in other Words, 
but to the ſame Sence: I will tell you 
preſently why I uſe it. 


1k 
1d 


) Thoſe Abdrcations that are of Power on- 
e I ly, are Incapacitzes; whether thoſe I call 
2 Natural and Involuntary, as Defects of 
t Sence, Ape, or Body, or the like ; or Mo- 


ral and Veluntary, as Contrariety in Re- 

ligion 3 an Inſtance whereof there was 

lately in Portugal, which was a Forfer- 

ture only of the Power, and not of the *1 
Name and Honour of a King ;, tor though 

the Admmiſtration was put into the Youn- 

ger Brother's Hand, the Pattents, and 

other Publick Inſtruments ran in the 

Elder Brother's Name. 
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This not, without all Doubt, Na- 
EB turally 
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turally an Abdrcation in the full Extent 
of ha Word ; nor do I here (as I 
ſaid) confider, whether that the King be 
g0ne out of the Kindom, or ſtay in it; 
but only, whether he be fit for the 49- 
miniſtration, winch muſt -be Provided 
for, be he here, or gone away. 


But the higheſt Inſtance of an A5- | 
dication is,, when a Prince is not only 
Unable to execute his Power, but Acts 
quite contrary to 1t ; winch will not be 
Anſwered by ſo bare 'a Word as En- 


deavonr. 


 T take theſe to be all the Diftinctions 
of Abdications. A 


| Now, if this laſt Inſtance of an 45- 


 dication of both Power and Right, take 


Place in a Succeeaing Monarchy, the Con- 
ſequence will be, That there is a Forfei- 
ture of the whole Rrzht ; and then that 
Hereditary Saccefſion is Cut off ; which, 
{ believe, is not intended by the Com- 


21013S : There 1s indeed one Inſtance 


If the Uſe of frch an Atdicatien in 


Monarchy, 
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Monarchy,and*that is, that of Poland; and 
ſuch an Abdic@&:i9 there makes the Throne 
Vacant ; and thoſe with, and in whom 
the Power is Inveſted of making Laws, 
(-to wit the Senate) appoint One to 
Fit it : But that, and whatever other 
Inſtances of the like kind, theſe ' may 
be all of Elective Kingdoms ; for though 
ſome of them are, or may be in Kzne- 
doms now Hereditary, yet they were, in 
thoſe Times, Elective, and ſince alte- 
red into Hereditary Succeſſions. 


But, here is One thing, that 15 men- 


tioned in this Vote, which I would 
have well conſidered, for the Preſer- 
vation of the Succe//ion, and that 1s the 
Original Compact : We muſt think ſure 
that meant of the Compact, that was 
made at the firſt Time, when the Go- 
vernment was firſt Inſtituted, and the 
Conditions that each Part of the Go- 
vernment ſhould obſerve on their Part, 
of which this was the moſt Fundd- 
mental, That Kimr, Lords, and Gommons, 
m4 Parkamozt. aſſembled, fh3nld have the 
Power of 1m ting New Laws, and altering 
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of Old Ones : And that being one Law 
which ſettles the Sacce/Jionp It is as much 
Part of the QOrigmal Compact as any : 
Then if ſuch a Caſe happens, as an 
Abdication in a Succeſſrve Kingdom, with- 
out Doubt, the Compact being made to 
the King, his Heirs, and Succeſſors, the 
Diſpoſition of the Grown cannot -fall to 
us, till all the Hers do Abazcate too. 
There are indeed many Examples, and 
too many Interruptions in the  Lzneal 
Succeſſion of the Crown of England: 1 
think, I can inſtance in Seven fince the 
Conqueſt, wherein the Right Herr hath 
been put by : But that doth not follow, 
that every Breach of the Firſt Original 
Contract, gives us Power to Diſpoſe of the 
Leneat Succeſſion , eſpecially, I think , 
imnce the Statutes of - Queen Elzabeth, 
and King James the Firft, that have E- 
trablnhed the Oath of A!I-g:ance to the 
King, his Firs, and Succeffirs, the Law 
is ſtronger againſt ſuch a D:ſpoſetion : 
I grant that trom King W3{am the Firſt, 
to King Henry the Eighth, there has been 
Seaven Interruptions of the Legal Line 
of Hereditary Succeſſion ; but, I fay, thoſe 
| Statutes 
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Statutes are made {ſince that Time, and 
the making of New Laws being as much 
a Part of the Orizimnal Compact, as the 
Obſerving Old Ones, or any thing elle, 
we are Obliged to purſue thoſe Laws, 
till altered by the Legiſlative Power , 
which fingly, or joyntly, without the 
Royal Afent, I ſuppoſe, 'we do not 
pretend to; and theſe Laws being made 
ſince the laſt Interruption, we- are not 
to go by any Precedent that was made 
before the making thoſe Laws. | 


So that, all that I conceive,ought tobe 
meant by our Vote is, But a Setting a- 


fide the Perſon that Broke ' the Contract : 


And, in a Succeſſive Kingdom, an Abdt- 
cation can ouly be a Forfeiture, as to the 
Perſon himfelf. 


[ hope, and am perſwaded, that 
both Lords and Commons do agree in 
tnis, ot to break the Line of Succeſſion. ſo 
as to make the Grown Elective : And, if 
that be declared, that this Abdication of 
King Tae Second reacteth no far- 
Ter than himſelf ; and that it is to con- 

| 191e 
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tinug in the Reght Lyne of Succeſſion, that 


I hope, will make all of One Mind, in 
this important Aﬀair. ane 


Earl of C—-n. 


As I remember, Mr. Sommers, who 
ſpoke to the fignitication of the Word 
Abdicated, did Quote Grotius, Gabuin's 
Lexicon, and other Civil Lawyers , 
where the Expreſs Words make 1t to 
be a Voluntary Act ; and ſo are all the 
Inſtances that ever I Read . or Heard 
of z that is, there either was ſome 


Formal Deed of Renuntiation, or Reſrena- 
tion; or ſome Voluntary Act done of the 
Party's own; and ſuch whereby they 


have ſhewn they did Deveſt themſelves 
of the Royalties. : 


I think truly, Gentlemen, it 1s very 
apparent that the King, in this Caſe, 
hath done nothing of this Nature : It 
is indeed {aid;by that Learn'd and Ingent- 
ous Gentleman,Mr. Sommers, That 1tmay 
ariſe from the Faks, that in the Vote it 
bus been declared he hath done, Breakm 


"i 


it 


th fa. © 
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the Fundamental Laws, and the Orige- 
nal Gontract : and endeavouring to Sub- 
vert the Conſtitution of the Kingdom. I 
will not diſcourſe the Particulars that 
have been alledged, to make out this 
Charge; But I may ſay this much in ' 
General, That this Breakzng the Orige- 
nal Contract , 1s a Language that hath 
not been long uled in this Place ; nor 
known in any of our Law Books, or 
Publick Records It is ſprung up, but 
as taken from ſome late Authors, and 
thoſe none of the beſt received ; and 


the very Phraſe might bear a great 


Debate, if that were now to be ſpo- 
ken to. Mr. Sommers did likewiſe ſpeak 
ſome-thing to the particular Caſe , 
and the Grounds of the Vdte;- he ſaid, 
The Xing is Bounded by Law, and' bound 
to perform the Laws made, ana to be 
made. That 1s not denyed ; I would 
take notice, that his Obligation there- 
unta doth not proceed from his Co- 
ronation Oath'z; for our Law ſaith, He 
i as much King befive he 1s Crowned, 
as be is afterixards; And thereis a Na- 
tural Allegzauce dune to kim from the Sub- 
Rh jects 
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jects 1mmeatately upon the Deſcent of the 
Grown upon him, And though it isa 
very requiſite Ceremony, to put him 
under a farther Obligation by the Con- 
{cience of his Oath; yet I think it 
will not, nor can be denyed but that, 
as King, he was Bound to Obſerve the 
Laws before; and no Body will make 


that Oath to. be the Or:ginal Contract, 
as I ſuppoſe. 


But, my Lords and Gentlemen, if 
you do admit that it was never intend- 
ed, by the Houſe of Commons, to re- 
late any further than to this King him- 
ſelf, I believe my own Opinion would 
concur to ſecure us againſt his Return 
to Govern us: But then, Why 1s there 
ſucha Contention about a Word ? Doth 
all this imply more than Deſertzon ? 


But it is ſaid, that Abdication doth 
imply a perfect Renuntiation, which 1 
cannot ſee how it is in this Caſe, ſo as 
to leave us at Liberty to ſupply as we 
pleaſe, and Break the Line of Succeſſion. 


Mr. 


not intended to make the Gavernment per- 


| ration and a Precedent : And why may 
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Mr. Serjeant an > ſays, That # 1s 


petually Electrve. 1 would know, what 
he means by Perpetaally : Our Breaking 
through the Line now, by a Choice 
out of the Lineal Courſe, is an Alte- 


not others take the ſame Liberty we 
doe? And, Will not that make 1t Per- 
petually Elective © 


But truly, I think, no A& of ours 
can alter the Lineal Succeſ/ion ; for, by 
all the Laws we have now in Being, 
our Government appears to be Heredita- 
ry in a Right Line of Deſcent : And up- 
on any Diſcent, when any one ceaſeth 
to be Krng, Allegiance 1s by Law due to 
his Legal Heirs, as Succeſſor, before Co- . 
ronation, as after. A 


I was in great Hopes that you would 
have offer'd ſomething in Anſwer to One 
of my Lord's Reaſons agaiaſt that part 
of the Vote, which declares, The Throne 
to be Vacant. ; 


That 
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That no Act "of je King's alone can 
Bgr 4or Deſtroy the Right of his Heir to 
| the Grown, which 1s Hereditary, aud not 

Elective. And then, if this matter goes 
no farther than King James the Second, 
in his own Perſon, How comes the 
Vacancy and the Supply to be Devolved 
upon.the People? For if he only beſet 
Alide, then it is apparent, whether the 
Crown is to go, to the Perſon that 
hath the 'next R:izht of Succeſſion 3 and 
conſequently there is no Vacancy. 


Earl of N—mm. ; 


Gentlemen, I would not Protract 
Time, which is now ſo neceſlary to 
be Husbanded ; nor perplex Debates a- 
bout any Aﬀeair like that which lies now 
before-us : It is not a Queſtion barely 
about Words, but Things, which arc 
now Diſputing. 


The Word Abdicated, it is agreed 
by Mr. Sommers, 1s a Word of Art; 
and he hath told us what its Significa- 
tion 1s, from thoſe that are Skilled 

in 
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in the Art to whick# it belongs : He 
doth acknowledge that 1t is no Law- 
Word among Engli/þ Lawyers; nor 
known to the Common. Law : But 
then, he ſaith, neither 1s the Word, 
uſed by the Lords, Deſerted. 


I agree to him that neither the One, 
or the Other are Words uſed in our 
Law z but the Inference I would draw 
thence 1s this, That we have no Words 
applicable to this Caſe; becauſe we 
never before had ſuch a Caſe; and we 
muſt not draw Inferences of Law in 
ſuch a Caſe, that are not deducible 
from Rules well known in our Laws. 


I will,not Diſpute what the Sence 
of the Word Abdication 1s in the Crvzl 
Law; but that it is a G:vi} Law Word, 
is agreed tv by me; and 1f 1t be, 
tor that Reaſon I am againſt uſing of 
it; becauſe I am ſo much in Love 
with our own Laws, that I would 
uſe no Words in a Caſe that ſo much 
concerns our Legal Conſtitution, but 
what are fetched from thence. 

E I 
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I hope I ſhall never ſee our .old 
Laws altered; or, if they be, God for- 
bid, we ſhould be the Voluntary A- 
gents in ſuch an Alteration. 


But, then we are told the Word 
Deſerted doth not reech our Cale; 
becauſe the {13nification of the Word is 
but a Temporary Leaveing, or Forſakeing 
of his Power, which he may Reaſſume ; 
nay, which im ſome Gaſes there 1s a Du- 
ty upon hin to Return unt0. If that 


were all, Mr. Sommers hath given him- 
{elf an Anſwer to that Objec Ction, out 
of what he alledzes of the Lords Rea- 
ſons, who have declared that they are 
Willing, To ſecure the Natin againſt 
the Return of ing James: mto this 
K11gdoms and will ther, efere concur with 
the Comms in any Act that lhall bs thourht 
neceſſary io prevent ſuch his Return : to 
that 1: jhould ſezm we were agreed 
in that Matter; anJ it that were the 
Point, we Inould tind Words proper 
{12n en0ugu to expreſs our Micaning, by. 


But 
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But, I find neither of theſe Words 
{1 will, on the One Side or on the O- 
- | ther, be allowed to {ignify this Mean- 
- | ing; therefore we ſhould (as I take 
it ) come preſently -to - think of ſome 
other that would. But, the Reaſons 
d | why my Lords did chieily in{ift upon 
: | the Alteration of the Word Abdicated, 
s I was, Becauſe they ard apprehend, that it 
7 I being a Word not known to our Laws, there 
might be other Inferences arawn from 1t 
- I than they do apprebend onr Laws will War- 
it i rant, from the Gaſe, as it 1s ſtated in 
1- the Fact of this Votes, and, as they cor 
it Wl cezve, 75 done 1m the concluding of the 
- i Thrones being Vacant, 


Ti Therefore, I think tt would thorten 
is 8 the preſent Debate, 1t we did ſettle 
+þ that Point firſt ; and, as we frequent- 
tl ly in Parliamentary Proceedings, Poſt- 
ſo | pone this, and that Paragraph in a 
4 I Bill, till ſome others that may be 
thought fit to be Deterniined hrft, be 
agreed to; ſo we ſhouid Poſtpone the 
Debate: about the Word A4bdzcate, till 
the Vacancy of the Throne be Settled ; '* 

3 1 
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if we were ſure that the Throne were, 
or were not Vacant, we ſhould eaſily 


light upon what Word were Proper 
to be uſed in this Caſe. 


I ſhould therefore Propoſe. that we 
might Debate that Firſt ; becauſe if 
there be an Eneli(b Word of known 
Stgnification in our Law, which thould 
ftignify no more than Renouncing for « 
Man's ſelf; and which would not a- 
mount to ſo much as Settzng aſide the 
Right of Others, that W ord may be 
uſed; and, if no other, the Word 
Kenouncing it {elf may be taken, which 
would be ber agreed to. 


Acting againſis a Man's Trruſt (fays 
Mr. Serjeant Holt ) Is a Renuntiation of 
that Truſt. 1 agree it is a Violation of 
his Truſt to Act contrary to 1t ; and he 


| is accountable , for that Fro! ation, to 


Anſwer what the Truſt ſuffers our of 
his own Eſtate : But I deny it to be 
preſently a KRenwmtzation of the Truſt, 
and that ſuch a one is-no longer a 
Truſtee, 

] 


0] 


I beg his Pardon if I difter from 
him in Opinion, whom I acknowledge 
to have much m6re Learning in his 
Profeſhon than 1, can pretend unto ; 
But if the Law be, as he ſays, in a 
private Caſe ; then I muſt beg leave to 
welW forbear giving my Opinion in a Caſe 
e iff of this publick Nature that is now be- 
»wnlY fore us, till I know what ſuch a Traff 
uldiY is, and what the Law ſays in ſuch a 


W 4 Caſe. 


the If indeed you do pretend That the 
1 bel Throne zs Vacant, and Both Houſes agree 
to that Concluſion; I think it will be 
no matter what Word 1s uſed about 
it : But, 1f we doe not agree unto 
that Concluſion - IT think -it will be 
afterwards eaſy to ſhew which is the 


10 
of MF fitteſt Word to be ſtood upon ; or to ; 
of MW 2gree on ſome other. 


I pray therefore (to ſhorten the De: 
vate ) that you Gentlemen would ſpeak 
to this Point firſt; and when that is 
Reſolved, I hope we ſhall ealtly come 
to an Agreement about the Other. 

E 3 Str 
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Sir George T —- by. 


I think, my Lords, that we may 
not conſent to begin at the End, and 
firſt to enquire of the Concluiion, be- 
fore the Premiſes are ſettled : For the 
Vacancy of the Throne follows, as an 
Inference drawn -from , the Acts of the 
King's, which are exprefed molt ful- 
ly by the Word Abdication; and to 
enquire what the Conſequence 1s, 
when the Fact is doubtful, from which 
the Conſeguence is to enſue, 1s begin- 
ing at the wrong End; till we ſtate 
the Fact, we can affign no Conſequence 
at all to it : Therefore, my Lords, 1 
think the preſent Nebate is to begin, 
where the Difference between the Two 
Houſes doth begin, and that 1s at the 
Word Abatcated; and, when that 1s 
over, We ſhall regularly come to the 
other Point in Difference. 


We are gon? back too far, when 
we offer to enquire into the Original 
Contract, Whether any ſach thing 1s 
known or underſtood in our Law or 
Conſtitution ? 


C3 
Conſtitution > or, Whether it be new 
Language among us ? And I offer this 


to your Lordſhips Conttderation for 
Two reaſons, 


Firzt, It is a Phraſe and Thing | 
uſed by the Learned Mr. Hooker in his | | 
Book of Ecclefzaſical Polity, whom I. 
mention as a valuable Authority, be- 
ing one of the beſt Men, the beſt Church 
Man, and the moſt Learned of our 
Nation 1n his time, and his Works 
are very worthily Recommended by the 
Teſtimony of King Charles the Firſt ; 
He alloweth, That Government did Origi- 
nally begin by Compact and Agreement, 


But I have yet a greater Authority 
than this, to influence this Matter, and 
that 1s your Lordihips Own , who 
have agreed to all the Vote, but tins 
Word A4barcated, and The Vacancy of the 
Throne. And therefore ſo much enough 
to be faid to that; and go back to 
Debate what is not in Difference, 1s 
to confound our ſelves, inſtead of En- 
deavouring to compoſe CO. , 

n 
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And truly, my Lords, by what 1s 
now Propoſed, I think, we are delired 
to. go as much too far Forwards, when 
the Vacancy of the Throne 1s propoſed to 
be the Queſtion to be firſt Diſputed 
before the Abadication, from which 1t 1s 


Inferred. 


But ſure I am, it 1s very much 
beyond what the Vote before us doth 
lead us unto, To tul% of the Right of 
thoſe in the Seceſſion: For that goes 
further than the very laſt part of the 
Vote; and it is ſtill ro lead us yet 
farther, to ſay any thing about make- 
ing the Crown Electzve : For, I hope, 
when we come to anſwer your Lord- 
ſnips Reaſons, we ſhall eaſily make 
it out, that it is not in this Caſe; 
neither was there any occaſion given 
by this Vote to infer any ſuch thing : 
We ihall therefore, keep to the Points 
2s they are botit in order of Place, in 
the Vote, and of Reaion in' the thing ; 
and, as we havye done hither, to ſpeak 

| | to 
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to the Words Abdicated and Deſerted, 
the Words to be Diſputed about in the 
Firſt Place. Another Lord did give One 


Reaſon againſt the uſeing the Word- 


Abdicated, Becauſe it is a Word bebo 
to the Grvil Law ;, and ſaid, He would by 
no means exchange our own Engliſh Gs 
mon Lam for that. 1 intirely concur 
with that Noble Lord in that Point; 


but he did agree to us alſo, That there 


w no ſuch W ord in our Common Law as 
Deſerted ; that is which ſhould fignt- 
he, by the Stamp the Law puts upon 
It, any Sence applicable to the matter 
in Hand. 


Then, if we muſt not uſe our Word, 
becauſe unknown to our Common Law z 
neither muſt we uſe your Lordfhips 
for the ſame Reaſon, and ſo ſhall be 
at an intire Loſs what Word to uſe; 
and fo, indeed, they may well come to 
conl ider the Conclution Firſt, who leave 
us at Uncertainties con what Terms we 
are to Diſcourſe ; and there cannot be 
f 1 greater Confuſkon in any Debate, than 


[0 itate a Conclufton wit ithout the Pre- 
miles 3 
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miſes ; which we muſt doe, if we can- 


not agree how to Word the Fact we 
infer from. 


My Lords, I ſhall not much differ 
from what, in general, has been ſaid 
concerning the Sence of the Word Ab- 
dicated; for it fſeenis to be agreed on 
all Hands that it is a Renuntzation ; 
Neither, will I contend for an Invo- 
luntary Abdication ; becauſe TI think it 
means a Voluntary Act : But: truly what 
your Lordſhips mean, in your Reaſon 
againſt it, by the Word Expreſs, I can- 
not ſo well underſtand 


That a King may KRenounce his King- 
ſhip, I think, may be made out both in 
Law and Fact, as well as any other Reaun- 
ciation ; and that, as far as I can diſcern, 
by your Lordſhips Reaſons, and this 
Days Debate hitherto, is not intend- 
ed to be Denyed by any : Indeed, ſome 
of iny Lords have told us, That there tis 
meant of the Exerciſe of a Right which 
may ve Renounced , without Renouncing 
that Right. Whether that beta true 

Diſtin&io:) 
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Diſtinction, or no, 1s not very Ma- 
terial; but if it be, that the very 
Kingſhip } it ſelf (as including a Right 
to Govern ) may be Renounced, and hath 
been, it will be no Difficulty to make 
out, by Inſtances in aj! Countries, not 
only where the Crown is, or was E- 
tective; but alſo where it was Hered:- 
tary and Succeſſive. 


It a King will RNef/zzn or Renoance, he 
may do lo, as particularly Char. 5th. . 


Earl of P— k 


That was an expreſs Solemn Renun- 


Str Groroe 6 ESE Of 


»y Lords, the particular manner of 
Doins 1t, 1s (I take It ) not Matter 1n 
Debate juſt now before us, till it be 
lertled whether a King can Abdicate at 
all, or Ref2u, or Renonnce his Krnz jhip 
at all ; this then being granted, That a 
tins may Renonnce, may Refrgn , may 

P ani 


EP]. 
Part with his Office, as well as the Exer- 


ciſe of it ; then the Queſtion indeed is, 
Whether this King hath done ſo, or no* 


- That he may do it, I take it for gran- 
ted, it being an A&t of the Will: 
Then let us now inquire into the Facts, 
as ſet out in the, Vote, Whether this 
Will of his be manifeſt 2 For that you 
have heard it may be Diſcovered ſeveral 
Ways ; the Diſcovery may be by Wri- 
ting, it may be by Words, it may be 
by Facts: Grotzus himſelf, and all = 

_ thors, that treat of this Matter and 
the Nature of it, do agree, That if there 
be any Word, av Action that doth ſuffitt- 
ently manifeſt the Intention of the Mind 
and Will, to part with his Office ; that 
will amount to an Abdication, or Re- 
nouncing. 


Now, my Lords, I beg leave to put 
this Caſe , That had King James the II. 
come here into the Aflembly of Lords 
and Commons, and expreſſed himſelf 
in Writing, or Words, to this Purpoſe, 


] was Born an Heir to the Crown of 
| England, 
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England, which is a Government limi- 
ted by Laws, made 1n full Parliament 
by King, Nobles, and Commonalty ; 
and, upon the Death of my laſt Predes 
ceſlor, I am in Poſffeſhon of the Throne ; 
dy and, now 1 tind, I cannot make Laws 
'S without the Conlent of the Lords and 
u BF Repreſentatives of the Commons 1n Par- 
1 WW liament; I carinot ſuſpend Laws that 
[- have. been ſo made, without the Con- 
C ſent of my People ; this indeed 1s the 
- Title of Kingſhip I hold by Or:z2:znat 
1 Contract, and the Fundamental Conſti- 
e tutions of the Government, and my 
- Succeſſion to, and Poſlefſion of, the 
1 Crown; on theſe Terms 1s Part of that 
t Gontract ; this Part of the Contract I am 
j weary of, I do Renounce it, I will not 
be obliged to Obſerve itz nay, I am un- 
der an invincible Obligation not to com- 
t ply with it; I will not Execute the 
Laws that have been made ; nor tut- 


ſer Others to be made, as my People 
f ſhall deſire, ' for their Security in Re- 
) Itgion, Liberty, and Property, which 
are the Two main Parts of the Kingly 


Ottice in this Nation. I ſay, ſuppoſe 


he 
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he had ſo expreſt himſelf, doubtleſs 
this had been a plain Renouncing of 
that Legal Regulay Title which came to 
him by Deſcent : If then he; by Parti- 
cular Acts, ſuch as are enumerated in 
the Vote, has declaied as much, or 
more than theſe Words can amount 
to, then he hath thereby declared his 
Will to Renounce the Government : He 
hath, by theſe Acts mentioned, mani- 
teſtly declared, that he will not Go- 
vern according to the Laws made; 
Nay, he cannot ſo doe; for he is un- 
der a ſtrict Obligation, ( yea the ſtrictt- 


eſt) and Superior to that of the Or:gr- 
aal Compact between King and People, 
to At contrary to the Laws, or to 
Suſpend them. 


By the Law, he is to Adminiſter 
Juſtice z and to Execute his Office ac- 
cording to the Tenour of thoſe Laws 
and, the Coronation Oath obligeth him 
itkewiſe to conſent to fuch Laws as 
the People ſhall chooſe: But, on the 
contrary, by that unfortunate Perſwa- 
(ton (1n Point of Religion) that he 

hath 
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hath Embraced, h2 is Obliged to Suf- 
bend the Laws t..+ defend the Eſta- 
STII Religiun, and to Treat it, as 
it 11:5 been (as we weil know) cal- 
ed, z as ti: Vorthera Hereſy; and, un- 
der Pat: of Da;ination to Extirpate it : 
And, 1: order to it, did ſet afide and 
Repea! all the Legal Fences of it, with- 
out Conſent of Parliament. What 
the -Endeavours and Practices of that 
kind have been in the laſt Reign, I 
ſuppoſe, we are not now to be told 
of, or Inftructed in; and 1t (as 1s very 
Plain) this doth amount to a mant- 
feſt Declaration of his Will, no longer 
to Retain the Exerciſe of his Kingly 
Office, thus Limitted, thus Reſtrained, 
then in commen Sence, as well as Le 
gal Acceptation, he has {uffitiently de- 
Clared his Rencuncing of the very Office : 
fs for his Departure ont of t!,2 King- 
dom, 'tis not material, whethei 1t was 
Voluntary or Involuntary; but: it 1s 

ivintient, that his Actings declare, 420 
Hits. he went {EWRY) He no longer 
wouid purfue what he deiigned ; aid 
was ſo ſironsiy Ohliged unto the con- 
frary, 


trary, by the Duty of his Office aad 
Relation, and the Obligation of the 
Orginal Contract 5 as likewiſe his own 
Goronation Oath, and then he defires 
no longer to be here. 


So that, taking both theſe things 
together, that he will not; nay, he 
cannot (as thus perſwaded in Point of 
Religion) Govern according to Law; 
and thereupon hath withdrawn him- 
ſelf out of the Kingdom : It is a ma- 
nifeſt Declaration of his Expreſs Re- 
nouncing and Parting with his Kingly 
Office : And therefore I cannot depart 
from infiſting upon this Word Abarca- 
ted, which doth ſo well correſpond 
to the Fact of the Caſe, and ſo well 
expreſs the true Meaning of the Com- 
mons in their Vote: Nor can we 
Conſent to the Poſtponeing this Point, 
till the Other about The Yacancy of the 
Throne, be determined; for this is 
the very Foundation upon which we 
are to proceed, for Eftabliſhing the 
Superſtructure of the other Concluſion. 
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Earl of N—m. 


es This Learned Gentleman that {poke 

laſt, ſays, It is neceſſary to prefer the 

Premiſes before the Concluſion, as being 
'S the Foundation to the Superſiructure. Tru: 
e Þ ly, I apprehended that this Word 4b- 
f dicated was Part of the Goncluſron, and 
- BB not of the Premiſes; the Vote runs 
- thus, That by Breaking the Original Con- 
, tract, having endeavoured to ſubvert the 
Gonflitution of the Kingdom, and having 
, with-drawn himſelf out of the Kingdom, 
he has Abdicated the Government, and the 
Throne 1s thereby Vacant. 


I take it to be (as I ſay) part of 
the Concluſion, the other Part being 
joyned by a Copulative; therefore that 
which is but the other Part of the 
Concluſion, is not to be inferred from 
the other Part of the Premzſes. But 
take it to be (as you ſay) that The 
Vacaucy of the Throne 1s another D:- 
ſtinct Concliuffon from all that preceded , as 
the Premiſes, and therefere it 1s ts be 
F Co4- 


- 
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conſidered laſt; T would then beg the 
Favour of You, Gentlemen of the Houſe 
of Commons, to anſwer me one Queſt1- 
on about this Point of Abdrication, Whe- 
ther you mean by Abd:cation, a Renoun- 
cing for Himſelf, or for himſelt and his 
Heirs ? | 


If You mean only Abazcation for Him- 
ſelf, it will have a different Influence 
upon the Debate and Refolution of the 
Caſe, as to the meaning of that You call 
the Concluſion, tor then, How can the 


Throne be Vacant * 


But if it be meant for himſelf and his 
Heirs, then I apprehend it 1s no more 
than what you ſay at- the End, That the 
Throne 1s indeed Vacant ; and then this 
Abaication cannot. be Part of the Prem:- 
ſes, bur muſt be the {ame Thing with, 
or Part of, the Gonclnfron: T will not 
undertake to diſpute, Whether a King 
of England may, or may not, Renounce 
his Kingdom * > for my o'4n Part, [1 
think he can, and I may go {o far in A- 
grevdment W:; th th ofe tis i® nave e 1poko C1 
| ADERT to 
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to this Point, To yield that he may do it 
by implicit Acts, contrary to the Kingly 
Office. 


For a King to ſay, He will not govern 
according to Law; and for a King to 
A& wholly contrary to Law, and do 


| that which would Subvert the Conſtitu- 
| tion, is (I think) the ſame thing. 


But then I muſt ſay alſo, That I think 


there is a Nifterence between Saying /o, - 


and Doing ſomething inconiiſtent with 
what the Laws require ; for every De- 
viation from the Law, is a kind of 
Breach of the Fundamental Laws ; for 
I know no Law, as Laws, but what are 
Fundamental Conſtitutions ; as the 
Laws.are neceſſary, ſo far as to ſupport 
the Foundation. 


But if every Tranſgreſion, or Vio- 
lation of the Law, by the Prince's Con- 
nivance or Command, were ſuch a 
Breach of the Fundamental Laws, as 
would infer an. Abdication, then were 
It in vain to call any of his Mrarſier- 
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or Officers to Account for any ſuch 
Action. . 


Then the Action is the Kzng's, and} 
not Therrs; and then adieu to thef} 
Maxim of, A King's not doing Wrong : 
And we may have Recourſe to that 
other Reſpondent Superior, as more ef. 
tectual Satisfaction. 


I take this Matter to be ſo plain, 
as to the Diſtinction that I have men- | 
tioned, that nothing can be more; |} 
and it has bezn thought ſo eſſentially | 
neceſſary to have it clear and manifeſt, þ 
That thoſe Two great Inſtances of | 
Edward the Second, and R:chard the Se- | 
cond, were expreſs ſolemn Renuntiati- Þ 
ons, and thoſe confirm'd in Parlia- | 
ment by the Lords and Commons, by the | 
Act of Depoling them. | 


Therefore I cannot infer from the | 
-Facts enumerated in the FYote, That | 
this ſhould be an A4bdrcatien for himfel! | 
and his Heirs. 


But 
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But therefore, becauſe in this firſt 
Point it is diſputable, what 1s meant 
by a Word not of known Significati- 
on in the Law; it might, I think, do 
well to conſider, what 1s to be inferred 
from it: And therefore all I have now 
ſaid, is only to this purpoſe, That either 
Both make One Concluſ7on, or elſe the 
Latter cannot be inferred from the For- 
mer. 


Sir George T----by. 


I beg Leave to ſay ſomething to what 
this Noble Lord has laſt ſpoke unto : 
When I call this Point of the Facancy 
of the Throne a Concluſion , I did not 
mean altogether to exclude Aba:cation 
from being a Concluſion from the Par- 
ticulars enumerated before ; for, indeed, 
It 15 1n the nature of a double Concla- 
fron: One, from the particular Facts 
mentioned, That thereby King Tames 
has Abarcated the Government. 


F 3 The 
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The Other, from the Abdicaton , 
That thereby the Throne 2s Vacant : By 
the inftanced As, he hath Abdicated 
the Government; and by his Abdicating 
the Government, the Throne 1s vacant. As 
to the reſt of that which his Lordſhip is 
pleaſed to fay, I perceive he does (as he 
muſt) agree to me, That a Kng may 


Renounce by Acts, as well'as Words, or 
Writings. 


But then, I would add, and agree 
with his Lordthip alfo, That God forbid, 
every Violatio of the Law, or Deviation 


from #t, ſhould be reckon'd an Abdication of 
the Government. . I delire to deliver my 


felf from the Imputation of any ſuch 
abſurd Conceit. | 


When a King breaks the Law in 
{ome 'few particular Inſtances, 1t may 
be ſufficient to take an Account of it 
from thoſe evil Miniſters that were 1n- 
itrumental in it, why ſuch a thing was 
done, which was againſt Laws 2 Why 


ſuch 


was.  _ tet ; 
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ſuch a Law was not Executed by them, 
whoſe Duty it was to ſee it put in Ex- 
ecution? You may, 1n ordinary Ca- 
ſes of breaking the Law, have Reme- 
dy in the ordinary Courts and courſe 
of Juſtice. 


But ſure ! He does not take this to 
be ſuch a Caſe, or theſe to be ordina- 
ry Violations of the Law : And there- 
fore in the extraordinary Caſes, the ex- 
traordinary Remedy's to be recurred 
unto; for the Kzng having a I:mited 
Authority, by which he was obliged 
to keep the Laws made. as to the exe- 
cutive Part of the Government, and to 
obſerve the Conſtitution for making ſuch 
new Laws as the People ihould find ne- 
ceffary, and preſent him for his Con- 
{ent 3; when he doth Violate, not a par- 


- ticular Law, but all the Fundamentals ; 


nor Injure a particular Perſon 1n Relt- 
gion, Liberty, or Property, but falls 
upon the whole Conſtitution it ſelf, 
what doth all this ſpeak ? 


He therein ſaith, 1 will no more keep 
F 4 within 
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within my limited Authority , nor hold- 


my Kingly Office upon ſuch Terms. 


This Title I had by the Original Con- 
traft between King and People; I Re- 
nounce that, and will Aſſume another Ti- 
tle to my ſelf : That is, ſuch a Title, as by 
which I may A as if there was no ſuch 
Law to Gircumſeribe my Authority. 


Where ſhall any Man come to have 
Redreſs in fuch a Caſe as this, when 
the Malefactor comes to be Party, un- 
to whom all Applications for Relief 
and Redreſs from Injuries ſhould be 
made, and ſohehimfelt ſhall be a Judge 
of his own Breaches of Law. This moſt 
apparently was the Cate as to the Quo 


[Varranto's, Which wes a plain Deſign to 


iubvert the Conſtitution in the very 
Foundation of the Legrflature. 


It is becauſe the King hath thus vio- 


iated the Conſtitution, by which the - 


av ſtands, as the Rule both of the 
1,ngs Government,and the Peoples Obe- 
cence, that we ſay, He hath Abdicated 
ancl 
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and Renounced the Government; for'all 


other particular Breaches of the Law,the 
Subject may have Remedy in the ordina- 
ry Courts of Juſtice, or the. extraordi- 
nary Court of Parliamentary Proceed- 
ings : But were ſuch an Attempt as this 


js made on the Eſſence of the Conſtitu - 


tion, it is not Wethat have brought our 
ſelves into this ſtate of Nature, but 
| Thoſe who have reduced our Lezal well- 
eſtabiiſhed Frame of Government into 
ſuch a ſtate of Confuftion, as we are 
now ſeeking a Redreſs unto. 


Earl of R 


The Lords have given their Reaſons, 
why they altered the Word Abdzcated 
becauſe it is a Word not known to the 
Common Law, and of doubtful Sig- 
nifcation : Therefore it would be well, 
if the Commons, would pleaſe to ex- 
preſs their own Meaning by it. I be- 
lleve, my Lords would be induced to 
Agree, that the King hath Abdzcated , 
That is, Renounced the Government for 
Himfelf, If you mean no rarther than 
that z 
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thatz and if You do ſo, Why ſhould 
You not be pleafed to explain your 
{elves, that every one may know how 
the Matter ftands, and to preſerve a 
good Correſpondence between Both 
Houſes, in ſuch a Jun&ture and Con- 
junction as this ? 


But, tf you-do mean any thing more 
by it, than Abdication for Himſelt only, 
tho their Lordſhips ſhould agree to the 
uling of the Word Abdzcated; yet this 
would prove a greater Argument againſt 
if their Agreeing in the Other Point, a- 
4 bout the Vacancy of the Throne: There- 
; fore, we would be glad to have you 
explain your ſelves what you mean 
by 1t. 

Then there was a little Pauſe. 


Mr. H-—en. . 


If the Lords have nothing further to 
ofter upon this Point, it will be fit 
tor Us ro go on to the other Amend- 
tent, made by the Lords to Our Vote. 


{8 
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| NoLord offering to peak, the 
Commons proceeded* to” the Second 
Amendment. _ y 


Mr. Sach—aTo I 


My Lords, | 
Amendiment to thei Ons 
wit, To leavegt the Words, And Ws 
the Throne is Thereby Vacant ) the Houſe 
of Commons ggnnot agree with Your 
Lordſhips to Wat Amendment ; and 
they do conceiWgthey have many and 
, wg Reaſons Why. they ſhould not 
O It. 


But, my Lords , They very much 
Wonder, how it comes here to be laid 
upon Them (as it ſeems to be, by one of 
your Lordfhips Reaſons ) That they, by 
uling thoſe Words of Abdication and Ya- 
cancy, ſignify an intention of making an 
Alteration of the Conſtitution of the 


Government. 


.«d 


| 1 would not miſrepreſent Your Lord- 
ſhips 


& ". 
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ſhips Words, or miſrepreſent Your 
Meaning : But You are pleaſed to ſay, 
That you cannot agree to ſuch ani Abatcati- 
on or Vacancy, as that the Grown ſhould 
thereby become EleFive : As if the. Com- 


a 
"_— 
mons had Thoughts of making the King-Ill , 
dom Elective, when no ſuch Thing was ; 
| 
| 


either meant by Them, or ' can” be de- 
ducted from their Words. 


But, my Lords, One Reafon why 
they differ from You is, They think(up- 
on the nature of your Proceedings ) 
they are- in the Right, to inlift upon 
their Vote, as they ſent 1t up to your 
Lordſhips : And they conceive ,” as to 
all the Reaſons your Lordſhips have 
been pleaſed to give them for your Al- 
terations, not One of them hath {fo 
much Argument in them, as they might 
well expect. 


' The Commons Reaſon for- their Diſ- 
agreeing to this Amendment, was, Be- 
cauſe they Concelive ( that, as they may 
«well infer) from ſo much of their 

own Vote, as your Lordfhips have 
= agreed 
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azreed unto, That King James the Se- 
cond hath Abdicated the Government ; 
and that the Throne us thereby Vacant : So, 
if they ſhould admit your Lordſhips A- 
mendments, That he hath only Deſerted 
the Government ;, yet, even thence would 
follow, It's Vacant, as to King James the 
Second : Deſerting the Government be- 
ing, in true Conſtruction, Deſerting the 
Throne. 


 ) Now,to this they do deſire, That your 
MN} Lordſhips will conſider and ſee, Whe- 
it 8 ther you give any Anſwer to this Rea- 
0 If ſon; or rather, Whether you do not 
'C 0 leave the Matter ſtill in the Dark ; and 
- (in Truth)” leave the Nation 1n a per- 
0 8 petual ſtate of War ? 


Your Lordſhips Anſwer to that, Al- 

tho you have agreed, that the King has 

: Deſerted the Government ; and there- 
” | fore you have made Application to the 
' Prince of Orange, To take upon him the 
Adminijlration of the Government, and 
thereby provide for the Safety and Peace of 
the Kingdom : yet there can be no Infc- 
Fence 
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rence drawn from thence, but only that 
the Exerciſe of the Government by King 
Fames the Second, was ceaſed ; ſo,as the 
Lords were, and are willing, To ſecare 
the Nation againſt the Return of the ſasd 
King into this S__—_ but not _ that 
there was either ſuch an Abazcation by 
him, or PYacancy in the Throne, as that 
the Crown thereby came Elective; to 
which they cannot agree : I deftire now 
to know of your Lordſhips, What Part 
of this Reaſon hath given an Anſwer'to 
what the Commons ſaid in their Firſt 
Reaſon ; that they may very well con- 
clude from their own Vote, as to what 
your Lordſhips have therein agreed to, 
That the Throne 1s Vacant, as to King [ames 
the Second ; Delerting the Government, 
and Deſerting the Throne; being, in true 
Conſtruction , the ſame. Inſtead of 
anſwering this Reaſon, your Lordihips 
come and apply it here, only to a bare 
Giving over the Exerciſe of the Government 
by King James : And, pray, my Lords, 
let us conhider Where we are. 
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If the Caſe be ſo, then King James 
the Second, who has only left the Ex- 
erciſe, continues in the Office, and is 
King ſtill ; and then all the Acts that we 
have done in this Convent:on, are wholly 
(as we conceive)not Juſtityable; You are 
in no Place or Station to Relieve: your 
ſelves, or the Nation, in this Exigence; 
unleſs you will think of ſetting up ano- 
ther Regency by your own Authority, 
without his Conſent ; which, I conceive, 
by the Laws of England, you cannot do. 


What then follows upon all we have 
done? We have drawn the Nation into a 
Snare, by the Steps we have taken ; and 
leave all in ſuch an Intricacy, as we have 
no Power, by Law, to deliver them out 
of; nor can we an{wer for what we have 
done, unleſs the King ſhould Die, and 
that would leave the Succeſhon uncer- 
tain- 


My Lds.I only apply my ſeif,to confider 
the Reafons of your Lordihips,tor in{ift- 
ng 
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ing upon this Second Amendment ;, be. 
cauſe, I conceive, your Lordfhips have 
therein given no Anſwer to the Reaſon 
Firſt given by the Commons, why they 
cannot agree to your Lordſhips Amend- 
ment. 


Mr. Poll — on. 


My Lords, your own Reaſons ( under iþ 
Favour) do ſhew, That your Lordſhips 
do intend, that the King 1s ſtill in the 
Government : This, I think, 1s moſt ap- 
parent out of your own Reaſons, 

For,when you haye declared, That the 
King hath Deſerted the Government, and 
then ſay, No Inference can be drawn 
thence, but only, That the Exerciſe of the 
Government by Rene James the Second,was 


Geaſed ,, then you do thereby ſtill ſay, 
That King Fames the Second 1s in the 
Government z for -if only the Exerciſe 
ve Geaſed, the Rizht doth ſtill remain : 
Then, I am ſure we have no Reaſon to 
Agree with their Lordſhips in that 
Point, 
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Next, my Lords, truly we cannot 
ſee how this thing that you would haye 
can be inferred from your own Vote, 
That: only the Exerciſe of the Government 
by King James ceaſed ; ſince you do not 
ſay that he deſerted the Exerciſe of the 
Government ? 


And if your Lordſhips had any pur: 
poſe to expreſs your Meaning by a pubs 


| lick Vote, that only the Exerciſe ceaſed, 
ſurely your Lordſhips would have put 


in the word Exerciſe there : But when 
in your Vote you fay, The Government 
was deſerted, you cannot mean only the 
Exerciſe of it. 


And that it is the firſt Reaſon that 
the Commons give your Lordihips why 
we cannot by any means admit of your 
Lordſhips amendment, becauſe Throne 


and Government are in the true con-: 
ſtruQtion rhe ſame ; but the Exerciſe of 


the Government only (as you expreſs 
it) and the Government it felf (if your 
Reaſon conclude right ) are not the ſame. 
And we are to reaſon trom the words 
expreſſed in the Vore. 
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Next, my Lords, we fay, It cannot 
be inferred from the words, as they reft 
in your Lord{hips Vote, that only the 
Exerciſe of the Government, as to King 
Fames the Second, did ceale. 


For if we read that part about De- 
ſerting the Government, with the reſt 
of the Particulars that go before, his 
endeavouring to ſubvert the Conſtitution 
of the Kingdom, breaking the original 
Contract, violating the Fundamental 
Laws, and withdrawing himſelf out of 
the Kingdom; then can any Man of 
Underſtanding think that this deſerting 
of the Government can be any thing 
elſe, bur ſomewhat that is agreeable to 
all thoſe precedent Ads, which are not 
a cealing of the Exerciſe of the Goverr- 
ment only, but a deſtruction of the Go- 
VErament it ſelf. 
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Bur beſides, my Lords, under Favour, 
the Adminiſtration or Exerciſe of the 
Kingly Government is in conſtruction 
and conſideration of Law all one and 
the ſame: And I thick no body that 
would reaſon aright from thence can 
lay 


| 
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ſay there 1s any diſtintion between Go- 
vernment and the Exercile of the Go- 
vernment ; for whoſoever takes from 
the King the Exerciſe of the Govern- 
ment, takes from the King his King- 
ſhip; for the Power and the Exerciſe 
of the Power are fo joyned that they 
cannot be ſevered. 


And the Terms themſelves (taking 
them as the Law of England, which we 
are to argue trom tis Caſe, reacheth 
them) are. ſo co-incident, that they 
cannot either ſubh{t without conſiſting 
together: If a Man grant to another the 
Government of ſuch a Place, this im- 
ports the Exerciſe of the Government 
there to be granted thereby. 


As if the Iflands belonging to this 
Crown and Dominion of England (as 
the Plantations abroad )- if the King 
grants to any one the Government of 
Jamaica, or the like, fure no one will 
lay, that That is not a Grant of the 
Exerciſe of the Government there. 


G2 So 
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So that where-ever a Goverrfment is 
granted, the Exerciſe of that Govern: 
ment is meant: and included, and there- 
fore the ſuppoſed Diſtintion may be 
ſomething indeed, if they be only no- 
tionally conſidered; but it is a Notion 
altogether diſagreeing to the Laws of 
England. 


When your Lordſhips fay in your 
Reaſons, 'That the Exerciſe of the Go- 
werument as to XK, James the Second is 
ceaſed ; which as far as you can go in 
this Point, the Commons can by no 
means agree to this Reaſon ; for by the 
words ſo uſed ( the Exerciſe ceaſed) we 
apprehend, that you mean the Kingſhip 
continueth ſtill in him, and that only the 
Exerciſe 1s gone. 


And if it be ſo, and it be utterly un- 
lawſul, and as great a Crime (as what 
Law faith it is not?) to make away 
from the King the Exerciſe of the Go- 
vernment, as to take from him the 
Government, then it may do well for 
your Lordſhips to conſider, whether 
you 
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you are not Guilty of the ſame Crime 


and thing which you would decline by 
your amendment. 


The Commons therefore cannot ad- 
mit, . that there ſhould be a taking 
away of the Exerciſe of the Govern- 
ment from the King, any more than 
the taking away the Government which 
(we fay) he. hath himſelf given away 
by Abdication. And if K. James be our 
King 1till, we cannot by any means 
agree to the keeping of him out of the 
Kingdom ; for if it be his Right to be 
King ſtill, God forbid but that he ſhould 
enjoy it, and be admitted to the Exer- 
ciſe of it again. 


Then, my Lords, for the Concluſion 
that your Lordihips have added to your 
Reaſon (as making it trom the very 
words of our Vote) that it 15, That zt 
would infer ſuch a Vacancy in the Throne, 
as that the Crown ſhould thereby become 
Eleflive ; this, we conceive, is a Con» 
clufion, that he hath no Premiſles et- 
ther from our Actions, or our Sayings, 
or our Votes, or any thing elſe in this 
Caſe ; 
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Caſe; nay, it is quite varying- from 
all the Premiſſes: But when tuch a 
Concluſion can be ſhewn to' follow 
from them, then it will be'rime e- 
nough for us to give our Anſwer to 
It. 


But, my Lords, this is that we do 
inſiſt upon ; Thar if the Right of King- 
{ſhip be ſtill (after all that is agreed 
on both hands) due to him, we can- 
not in Juſtice agree to keep him from 
it. And if it be not his due Right, 
but by theſe Acts, his ſubverſion of the 
Conſtitution, his breaking the original 
ContraQ, and violation of the Funda- 
mental Laws, he hath Abdicated it (as 
we ſay and this Abdication hath put 
him by his Right, and fo his Right is 
gone from him (as we conceive it is) ; 
then, I think, we may lawfully go on 
ro ſettle the Peace and Welfare of the 
Nation. 


But the Right to be ſtill in him to 
have a Regency upon him without his 
own Conſent, or till his return, we take 
it to be a firange and impracticable 
thing, 
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thing, and would be introductive of a 
new Principle of Government among(t 
us, It would be ſetting up a Com- 
mon-wealth inſtead of our ancient re- 
gulated Government, by a limited Mo- 
narchy ; then, I am ſure, we ſhould 
be juitly blamed : And therefore we 
can by no means ſubmit to your Lord- 
ſhips Alterations of our Vote, upon any 
| of rhe Grounds and Reaſons that have as 
yet bcen offcr'd. 


As to what Mr. P——# hath offe- 
red, I defire to obſerve a word or two, 
and that is from the Commons ſecond 
Reaſon for their difagreeing to their 
Lordſ[hips Amendments. 

You tay there, That the Commons do 
conceive, they need not prove to your 
Lordſhips, that as to any other Perſon be- 
fides King James the Throne is alſo Va- 
cant > Doth not this ſhew, that the 
meaning of the Vacancy is a4 Vacancy 
throughout, as well as with reſpect to 
King James. I ask your Pardon it I do 


not declare my own Opinion about the 
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Vacancy as to him; but all that I men- 
tion this for, 1s to know your Meaning 


in this point, how far the Vacancy is 
to extend. 


You ſaid before, That He had Abdi- 
cated the Government, and thereby the 
Throne was vacant. How is it Vacant ? 
Is it only as to King James, or is as to 
him and all or any of his Poſterity, or 
any of rhoſe that are in the remainder 


1n the Royal Line in Succeſſion 2 If it 


be as to them too, then it muſt neceſſa- 
rily follow, that the Kingdom muſt 
thereby become Elective ſtill, or the 


Government changed into a Commen- 


wealth ; neither of which, we hope, the 
Commons intend by it. And therefore 
that made me ask before: what a grave 
and lcarned Gentleman meant when he 
faid it ſhould not be perpetually Ele- 
Ctive. 


My. Serjeant M——d. 


I am fure, if we be left without 4 
Governinent, as we fisd we are (why 


elſe have we defir'd the Prince to take 


upon 
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upon him the Adminiſtration?) ſure we 
muſt not be perpetual under . Anarchy, 
the word EleFive is none of the Com- 
mons word ; neither is the making the 
Kingdom EleQtive the thing they had 
in their Thoughts or Intentions; all. 
they mean by this matter, is to provide 
2 Supply for this Defect in the Govern- 
ment, brought upon it by the late King's 
Male Adminiſtration. And I do ſay 
again, this proviſion muſt be made ; 
and if it be, that would not make the 
Kingdom perpetually Eleftive? I ſtand 
not upon any Word, but am for the 


Thing, that a Proviſion be made to ſup- 
ply the Defect. 


Mr, PP —=1. 


Do your Lordſhips agree, that the 
Throne is Vacant as to King Fames the 
Second? If ſo, or if you will fay it 1s 
full of any body elſe, and will fame 
whom 1t 1s full of, it will then be time 
for the Commons to tell what to ſay to 
it. If your Lordſhips will pleaſe to ſhew 
that, we ſhall go on to give it an Ag- 


{wer, ws - 
H Earl 
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 Eali of @——n.. 


Your awn. words in your. Second: 
Reaſon, are, That you need.'nat prove-to 
us, that it is to any other Perſon the Throne 
# alſo Facayt: Then how ſhould we 
name. who it is full of. >. Admit. for 
Diſcourſe fake, but we do nat. grant it, 
for my part I. do nat. I fay, taking it 
to be Vacant, as. to King Fames the Se 
cond, then you ask, us, wha it ſhould 
be, ſupplied - by. ; muſt it not be ſupplied- 
by, thoſe! that ſhould have. come if he- 
were dead ? 
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For, I pray conſider, I take this Go- 
vernment by all our Laws to be Here- 
ditary Monarchy, and is to go in Suc- 
ceſſion- by; Inheritance, in” the Royal 
Line; ; if then you ſay this Government 
is. Vacant, that would be to .put all 
thoſe by that ſhould take by Succeſſion, 
and that will make the Kingdom Ele- 
Qive for that time.. 


[ rep } 


You ſay, the Thrbvie is Vacant ; then 
I may very well ask you who hath the 
Right of filling up that Vacancy? We 
fay, there 15 no Vacancy ; it there is, 
pray is there any body that hath the 
Right of filling it up 2 


That is not the Queſtion before us, 


yet that will come properly in debate. 
when we are agreed upon the Vacan- 


cy. 
The Noble Lord fays, Tt is by our 


Law an Hereditary Moharchy : 1 grant 
it ; but though it {hould in an ordinary 
way deſcend to the Heir, yet as our 
Caſe is, we have a Maxim in Law as 
certain as any other, which ſtops the 
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EB, of P——e. 


To that Point I think my Lord. of 
C » gave an Anſwer, * That it 
* ſhould go to the next in the Line that 
© were to take it, if the King were dead: 
for as we ſhould be underſtood, we 
ſhould make it a Caſe of Demiſe of 
our Kings, our Law calls it; that is, the 
King is dead in Law by this Abaication 
or Deſertion of the Government, and 
that the next Heir 1s to take by Di- 
ſcent. 


You, Gentlemen, ask us who the 
Throne is full of ; I think it is ſufficient 
to know that there are Heirs who are 
to take by Linea] Succeſſion, though 
we do not or cannot poſitively name 
the particular Perſon; and therefore we 
may well conclude there is no Va- 
Cancy. 


Suppoſe I ithould be told ſuch a Gen- 
tleman is in ſuch a Room, and there [ 
find him, and anather man with him, 
gnd I come out and tell you ſo, and ask 
which 


( 
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which is he, you may be doubtful which 
of the two is the Man, but ſure the one 
of them is he ; but becauſe you cannot 
XÞ tell which it is, ſhall | conclude no ſuch 
it one is there. If there be a doubrful 
it Title (that is, dubious in whom the Ti- 
: Þ tle reſides, but a certain Title as to ſome 
eſ one) and I cannot direaly name him 
£ WE that hath the immediate Right, yet it is 
e © ſufficient to prevent the Vacancy, that 
* © there is an Heir or Succeſlor, let him be 
d | who he will. 


Mr. S— M . os 


e But your Lordſhips will neither agree 
t WW it Is Vacant, nor tell us how it is Full. 
e | King James 1s gone, we hear or know 
h © of no other, What ſhall the Nation do 
e | inthis Uncertainty 2 When will you tell 
& | us who is King, if King James be not ? 
- I Shall we everlaſtingly be in this doubt- 
ful condition 2 


- & E, of 0.x; 


, Sure, Mr. S— M d, you will 
agree there is one, and no more than 
one, 
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one, to whom a Right does belong of 
Succeeding, upon failure of King James. 
Has he no Heir known? 


Mr. Serjeant M——d. 


I fay, No Man can be his Heir while 
he lives. If he has any, it is ## Nub#- 
&us, our Law knows none ; and, What 
wlll ſhall we do till he be dead ? It cannot 
1 deſcend till then. | 


E, of P—e. 


You agree, That notwithſtanding 
King Charles the Second was abroad at 
tis Father's Death, and did not actually 
Exerciſe the Government, yet in Law, 
immediately upon his Father's Deceaſe, 
he was not the leſs Heir tor that ; or 
was the Throne Vacant. 


Ar. Serjeant M ——d. 


.v7 That is not like .this Caſe, neither 
WM | becauſe the Diſcent was Legally imme-. 
® diate ; but here can be no ſuch thing du-  ; 
ring King Fames's Life, as an Hereduary 
Diſcent : 
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Diſcent : So that either here muſt be 
an everiaſting War entail'd upon us, 
his Title continuing, and we oppoſing 
his return to the Exerciſe of the Go- 
vernment; or we have no Government 


for want of a. Legal Difcent and Suc- 
ce(ſion. 


Pray, my Lords, conſider the Condi- 
tion of the Nation till there be a Go- 
vernment ; no Law can be executed, 
no Debts can be compelled to be paid, 
no Offences can be puniſh'd, no onecan 
tell what to do to obtain his Right or- 
defend himſelf from Wrong. 


You Riill fay, the: Throne is not Void,. 

and: yet you will not tell us. who Fills-' 
it. If once you will agree, that the- 
Throne is Vacant, it will then come: 
orderly in debate, how it- ſhould, ac: 
cording to our Law, be filled. 


E. of N m. 


The Obje@ion (as I take it) that is 
made to theſe Reatons, the Lords have 
ent for their inſiſting upon the Amend- 
ments 


112) 
ments, is, That we have not fully anſive= 
red in them the Reaſons given by the 
Commons for their not agreeing, to thoſe 
Amendments. 


; Mr. S——], 


My Lords, we ſay you have not ful- 
ly anſwered the firſt of our Reaſons. 


E. of N-———m. 


Gentlemen, 1 intend to ſtate the Ob- 
jection ſo: 


That firſt Reaſon of yours I take to be 
this in effe&t, That our word (Deſerted ) 
being applied to the Government, im- 
plys our Agreeing that the King hath 
deſerted the Throne, thoſe two being, 
in true conſtruQtion the fame; and then 
by our own Confeſſion, the Throne 1s 
Vacant as to him. 


To this you fay, my Lords have gi- 
ven no Anſwer : Truly, I think it is a 
clear Anſwer, that the word (Deſerted) 
may have another ſence, and doth nor 
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neceſſarily imply Renouncing entirely of 
a Right, but a ceaſing of the Exerciſe. 
But then, if that does not Vacant the 
Throne as to him, the other Reaſon 
comes to be conſidered, How came you 
to defire the Prince of Orange to take 
the Adminiſtration upon him, and to 
take care of 7reland till the Conventi- 
on, and to write his Letters circulary 
for this Meeting ? And to renew your 
Addreſs to the Prince, and to appoint a 
Day of Publick Thankſgiving ? 


In anſwer to that, my Lords ſay; 
Thar tho' the King's Deſerting the Go- 
vernment (as they agree he has done ) 
did imply the Throne to be Vacant, yer 
they might juſtly ' do all thoſe Ads 
mentioned in the Commons Reaſons : 
becauſe it barely the Exerciſe of the Gos» 
vernment were deſerted, there muſt be 
a ſupply of that Exerciſe in ſome Per- 
ſon's taking the Adminiſtration ; and 
as none ſo fit, becauſe of the Prince's 
relation to the _rown ( and his pre- 
ſence here) to Addreſs unto about it, ſo 
none 1o proper to make that Addreſs as 
the Lords ; for in the abſence of the 

I King 
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King they are the King and Kingdoms 
great, Council, and might have done ir 
by themſelves, withour the Commons; 
but being met in a full repreſentative 
Body, they joyncd with them, 


Mr. P——-1 indeed has ſaid, There 
7s no diſtintion in Law between the King- 
ſhip and the Exerciſe of it. And, That 
it is the ſame Crime, in conſideration of 
Law, to take away the Exerciſe, as to take 
away the King ſhip. 


I ſhall not diſpute with that learned 
Gentleman ( whom I very much hor 
nour for his Knowledge in the Profeſſi- 
on of the Law) what Offence either of 
them would be now, for we are not 
diſcourling concerning a Regency, how 
the Government ſhould be Adminiſtred, 
but we are barely upon the Queſtion, 
Whether the Throne be Vacant, ſo that 
we may have another King. Burt if we 
ſhould grant a Vacancy as to the King 
himſelf, we are then told, the next in 
Succeſſion cannot take, becauſe no one 
can be Heir to one that is alive. Yet, 
I think, the Anſwer given by my Lords 
2 be- 
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before 15.2 very good one, That tho" 
the King be nor dead Naturally, yet if 
(as they infer) he is ſo Civily, the-next 
of courſe ought to come in as by Heredi- 
tary Succeſſion ; tor | know not any di- 
ſtintion between Succeſlors in the caſe 
of a Natural Death, and thoſe in the 


caſe of a Civil one, 


For I would know it the next Heir 
ſhould be ſet afide in this caſe, and 
you put 1n anotner, whether that King 
ihall be King of England to him and 
his Heirs, and fo being once upon the 
Throne, the ancient Lineal Succeſſion 
be altered: It that be fo, then indeed 
It is ſufficiently an Elefive Kingdom, 
by taking it from the right Heir. 


If it be not fo, then T would ask, 
Whether ſuch King as {hall be put in 
ſhall be King only during King Fames's 
Lite. Thar, I ſuppoſe tor many Rea- 
fons, is not their meaning ; but, at 
leaft he muſt be made King during his 
own Life; and then if rhere be a Di- 
ſtintion made as to the Succeſſion be- 
tween a Natural and a Civil Death, 

L-2 it 
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if King James ſhould dye during the 
Life of the new King, what would be- 
come of the Hereditary Monarchy ?» 
Where muſt the Succeſſion come in, 
when the next Heir to King James may 
not be next Heir to the preſent Suc- 
ceſlor ? | 


Therefore we muſt reduce all to this 
point, which my Lords have hinted at 
in their Reaſons, Whether this will n ot 
make the Kingdom Elective : for if you 
do once make it Elective, I do not ſay 
that you are always bound to go to 
EleCtion, but it is enough to make it 
ſo, if by that Preſident there be a 
breach in the Hereditary Succeſſion, 
for I will be bold to fay, you cannot 
make a ſtronger Tye to obſerve that 
kind of Sticceſſion, than what lyeth 
upon you to preſerve it in this 
Caſe. 


If you are under an Obligation to 
it, it is part of the Confitution. I 
deſire any one to tell me what ſtron- 
ger Obligation there can be; and that, 
i fay, is Reaſon enough for my Lords 
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to diſagree to it, it bringing in the 
Danger of a Breach upon the Conliiru- 
tion. 


Next, Gentlemen, I would know of 
you, if the Throne be Vacant, whether 
we be oblig'd to Fill it; if we be, we 
muſt Fill it either by our old Laws, or 
by the Humour of thoſe that are to 
chuſe ; if we Fill it by our own old 
Laws, they declare, That 1t 1s an Here- 
ditary Kingdom, and we are to take 
the next to whom the Succeſſion would 
belong, and then there would be no need 
of ſtanding upon a Vacancy. 


If we are to Fill it according to the 
Humour of the Times, and of thoſe 
that are to make the Choice, that di- 
verts the courſe of Inheritance, puts it 
into another. Line: And I cannot ſee 
by what Authority we can do that, or 
change our Ancient Conſtitution, with- 
Out committing tie ſame Fault we have 
laid upon the King, 


Theſe 
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Theſe are the Objections againſt the 
Vacancy of the Throne, which occur 
to me ; and We, my Lords, defire a Sa- 


tisfaQtion to them before we agree -to 
the Vacancy. 


& iN 


And, I think, the Anſwering them 
will lead us unto that which I rake to 
'F be the main point in queſtion, Whether 
K the Vacancy of the Lhrone, and Filling 
'$ it again, Will not, as my Lords fay, en- 
danger the turning this Hereditary Mo- 
narchy of ours into an EleQive one. 


Mr. S—— 1. 


My Lords, it feems very ſtrange to 
us, that this Queſtion |hou!d be asked us, 
. when we come to ſhew, That your 
Lordſ(hips Reaſons for leaving out this 
part of our Vote are not fatisfattory, 
neither do anſwer the Reaſons we gave 
tor our not agreeing to your Lordihips 
Amendments : And it is much ſtranger 
that we ſhould be asked, Whether this 
Vacancy extend to the Heirs, when 
you 
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you will not tell us, whether it be Va- 
cant as to King James himſelf. 


16 

I You put it upon us to ſay, the Exe- 

& Bcuticn or Exerciſe of the Government 

ONis ceaſed; bur you will not fay the 
Throne is vacant, fo much as to him :- 
And if it be not, what have we to do, 

mor conſider, or debate, of. any conſe- 

0 Bquence, whether it will infer an EleQtion 

-T Wor not ? | 

Ss 

56 We deſire of your Lordſhips that 


which we think is very proper ; firſt, 
to know whether the Throne be vacant 
at all : If it be; then our Propoſition in 
the concluſion of our Vote is true, That 
the Throne 1s thereby vacant. 


My Lords, I think we come here very 
much in vain, till this Point be ſetrl'd ; 
What Satisfaction can it be to your Lord- 
ſhips, or Us, or the Nation, to know 
that ſuch things as are mentioned in 
the Votes have been done by King 
T James, and that he has deſerted ( as 
'* Ryou fay) the Government, if he till 
retain a Right to it, and your Ls 
Will 
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will not declare he hath no Right, but 
atnuſe the Kingdom with the doubtful 
words of the Exerciſe (as to him) Cea- 
fing. If that be all you mean, what need 
the Queſtion be asked, how far it is va- 
cant, for it ſhould ſeem it 1s not vacant 
at all, 


im, 


E. of N 


Will you pleaſe to ſuppoſe it Va- 
cant as to King James, that 1s, that he 
hath no Right 2 'Lhen let us goon to the 
next ſtep, 


Mr. $1, 


That, my Lords, we cannot do, 
for all our buiineſs 15 to maintain 
our own, That the Throne is Va- 
cant, 


Mr. S———5s. 


My Lorcs, your Lord\hips, as a Rea- 
ſon ag:11 che word Abdicate, fay, It 
7s no! a word known in our Common Law. 
But the word Yacant, about Winch we 
alt 
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are now diſputing, cannot have that 
Objeation made to it ; for we find 
it in our Records, and even apply'd 
in 2 parallel Caſe to this of ours, in 
x Hen. IV, where it 1s expreſly made 
uſe of more than once, and there it 
doth import what I think it doth im- 
port in this Vote of the Houſe of Com- 


| mons, now in debate, and to require 


any further or other Explication of it 
than the Record gives, will be very hard 
and unreaſonable; for we are here to 
give -tne Commons Reaſons for main- 


taining their own Vote, and nothing 
elſe. 


If your Lordſhips pleaſe to look in- 
to the Record in that caſe, there was 
firſt a Reſignation of the Crown and 
Government made and ſubſcribed by 
King Richard the Second , and this is 
brought into the Parliament, and there 
they take notice, that the Sedes Reglis 
(thoſe are the words) fuzt vacua ; and 
the Reſignation being read both in 
Latin and in Engliſh, in the Great Hall 
at Weſtminſter, where the Parhament 
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was then aſſembled, it was accepted by 
the Lords and Commons. 


After that, it proceeds further ; and 
there are Articles exhibited againſt Rz- 
chard the Second, and upon theſe Ar- 
ticles they went on to Sentence of 
Depoſition and Deprivation, and then 
followeth the words in the Record ; 
Et confeſim ut conſtabat bx pramiſſs & 
eorum occaſione Regnum Angliz cum per- 
tinentiis ſuis vacare. Then Henry the 
Fourth ritetn up out of his - place as 
Duke of Lancaſter, where he ſate be- 
fore, and ſtanding ſo high, that he 
might be well enough ſeen, makes this 
Claim to the Crown : The words in 
the Record are, Dittum regnum Anglie 
fic ut premitur Vacans una cum Coroua 
vendicat. 


After that, the Record goeth on, 
That upon this Claim the Lords and 
Commons being asked, What they 
thought of it, they unanimouſly con- 
jented, and the Archbiſhop took him 
by the Hand, and led him ad, Sedem 
Regalem prediftium, Oc, 


Nay, 
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Nay, and after all this, 1t is there 
taken notice of, and particularly ob- 
ſerved, that prius Vacante ſede Regali, 
by the Leaſion and Depoſition atore- 
ſaid all the publick Officers ceaſed ; 
there is care taken for Hex. IV's taking 
the Royal Oath, and granting of new 
Commullions. 


My Lords, the Commons do there- 
fore apprehend, that with very good 
Reaſon and Authority they did 1n their 
Vote declare the Throne to be Vacant. 
But as to the going further to enquire 
into the Conlcquences of that, or what 
iS to be done afterwards, is not our 
Commiſſion , who came here.only to 
maintain their Expreſlions in their 
Vote againſt your Lordſhips Amend- 
ments. 


E. of Rr. 


In a free Conference the Points in 
queſtion are freely and fully to be de- 
bated ; and my Lords, in order to their 

* KR 2 agrec- 
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agreement with the Commans, are to be 


ſatisfied what 1s meant, and how far it 
may extend. 


You, Gentlemen, that are the Ma- 
nagers for the Houſe of: Commons , it 
ſeems, come with a limited Commilſſi- 
on, and will not enter into that Con- 
ſideration Which ( as our | Reaſons ex- 
preſs ) hath a great weight with my 
Lords, Whether this Vote of the|Com- 
mons will not make the Monarchy of 
Englaud , which has always hereto- 
fore beea Hereditary, to become Elc- 
Ctive. 


That thg- Vacancy of the Throne 
will infer ſuch a Conſequence, to me 
appears very plain : And I take it 

from the Argument that that laſt Gen- 
tleman uſed tor the word FYacant, out 
of the Record of Richard the Second's 
time, that is cited for a Preſident for 
that word. Burt as that is the only Prc- 
ſident, yet it 1s attended with this 
very Conſequence; for it being therc 
declared, That the Royal Seat was 
Va- 
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Vacant , immediately did follow an 
Election of Henry the Fourth, who 
was not next in the Right Line; Did 
not then this Hereditary Monarchy in 
this Inſtance become Ele&ive 2 When 
King Charles the Second dy'd, I would 
fain know, whether in our Law the 
Throne was Vacant. No ſure, the 
next Heir was immediately in the 
Throne. And fo it is in all Hereditary 
Succeſſive Governments. 


Indeed, in Pol»nd, when the King 
dyes, there 1s a Vacancy, becauſe there 
the Law knows no certain Succeſlor : 
So that the difference 1s plain, thar 
where-ever the Monarchy is Heredita- 
ry, upon the Ceaſing of him in poſ- 
ſeſſion, the Throne is not Vacant ; 
where it is Elective, 'tis Vacant. 


El ff C 


I would ſpeak one word to that 
Record which Mr. $ — 5s men- 
tioned, and Which the Lord that ſpake 
| laſt 


n. 


[_ 126) 
laſt hath given a plain Anſwer unto, 
by making that difference ( which is 
the preat Hinge of the matter in de- 
bate ) between Hereditary and EleQive 


Kingdoms. But I have ſomething elſe 
to {ay to that Record. 


Firſt, It is plain in that Caſe King 
Richard the Second had abſolutely re- 
figned,' renounced, or ( call it what 
you pleaſe ) abdicated in Writing un- 
der his own Hand, What is done 
then 2 After that, the Parliament be- 
ing then fitting, they did not think it 
ſufficient to go upon, becauſe that Wri- 
ting might be the Effe& of Fear: And 
fo, not voluntary; thereupon they pro- 
ceed to a formal Depoſition upon Ar- 
ticles, and then comes in the Claim of 
Hen. 1V. 


After all this, Was not this an Ele- 
ion 2 He indeed faith, That he was 
the next Heir, and claimed it by De- 
ſcent from Henry the Third ; yet he 
that was really the. next Heir did not 
appear, which was the Earl of March ; 
 1to 
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ſo that Henry the Fourth claimed it as 
his indubitable Right, being the next 
Heir that then appeared. 


But, Gentlemen, I pray conſider what 
follow'd upon ir; All the Kings that 
were thus taken 1n ( we fay Elected, 
but the Eleftion was not of God's Ap- 
prob:tion) ſcarce paſſed any one Year 
in any of their Reigns, without being \ 
diſturbed in the poſleſſion. 


Yet, I ſay, he himſelf did not care 
to owe the Crown to the EleQion, but 
Claimed it as his Right. And it was a 
plauſible Pretence, and kept him and 
his Son (though not without interru- 
ption ) upon the Throne. But in the 
time of his Grandſon Henry the Sixth, 
there was an utter Overthrow of all 
his Title and Poſſeſſion too: For if you 
look into the Parliament Roll, x Edw. 4, 
the Proceedings againſt King Richard 
the Second, as well as all the reſt of 
the AQts during the Ulurpation (as that 
Record rightly calls it ) are annul'd, 
repeal'd, revok'd, revers'd, and all the 
words 
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words imaginable uſed and put in, to 
ſer thoſe Proceedings afide as illegal, 
unjuſt, and unrighteous. And, pray 
what was the reaſon 2 That AQ de- 
duceth down the Pedigree of the Royal 
Line, from Henry the Third to Richard 
the Second, who dy'd without liſſue, 
and then ZHerry the Fourth ( faith the 
AR) Ulſurped ; but, That the Earl of 
March, upon the death of Richard the 
Second, and conſequently Edward the 
Fourth from him, was undoubted King 
by Conſcience, by Nature, by Cuſtom, 
and by Law. 


The Record is to be ſeen at length, 
as well as that x Ze. 4, and being a 
later ACt, is of more Authority. 


And after all this, ( I pray conſider 
it well ) the Right Line is reſtored, 
and the Uſurpation condemned and re- 
pealed. | ; 


Beſides, Gentlemen, I hope you will 
take into your conſideration, what will 
become of the Kingdom of Scozland it 
they 
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they ſhobld difter from us in this Point; 
and go another way to work, .then will 
that be a-divided Kingdom from ours 
again, . You cannot but remember how 
much Trouble it always gave our An- 
ceſtors, while it continued a divided 
Kingdom ; and if we ſhould go out of 
the Line, and inveſt the Succeſſion in 
any pot at all, I fear you will find a 


| Difagreement.there, and then very dan- 


gerous Conſequences may enſue. 


Sr R—— H——d. 


My. Lords, | 

The Proceedings and Expreſſions of 
the Houſe of Commons in this Vote are 
fully warranted by the Preſident that 
hath been cited, and are ſuch as where- 
in there has been no interruption of the 
Government according to the Conſti- 
tution, 


The late King hath, by your Lord- 
ſhips conceſſion, done all thoſe things, 
which amount to an ws > of 3H 

m *y 
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Goyernment, and the Throne's being 
thereby Vacant: And had your Lord- 
ſhips concurred with us, the Kingdom 
had long ere this been fetled, - and 
every body had peaceably followed 
their own buſineſs. Nay, had your 
Lordfhips been pleaſed to expreſs your 
ſelves clearly, and not had a mind to 
ſpeak ambiguouſly of it, we had faved 
all this Trouble, and been at an end of 
Diſputing, 


Truly, my Lords, this Record that 
hath been mentioned of Henry the 
Fourth, I will not ſay is not a Preſi- 
dent of Election, for the Archbiſhop 
ſtood up, and looked round on all ſides, 
and asked the Lords and Commons, 
Whether they would have him to be King; 
and they aſſerted, (as the words of the 
Roll are) That He ſhould Reign over 
them. And ſoit is done at every Coro- 
nation. 


As to his Claim, they did not fo 
much mind that, for they knew that 
he Claimed by Deſcent and Inheritance, 
when 
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when there was a known Perſon that 
had a Title before him. | 


For, that which a Noble Lord ſpoke 
of touching the Publick Ads that have 
been done fince the King left us, I may 
very well fay,' we think them legally 


done; and we do not doubt but that 


Power which brought in another Line 
then, upon the Vacancy of the Throne 
by the Leaſion of Richard the Second, 
is ſtill, according to the Conſtitution, 
reſiding in the Lords and Commons, 
and is legally ſufficient to ſupply the 
Vacancy that now is. 


That Noble Lord indeed ſaid, That 
your Lord{hips might not only with the 
Commons adviſe the Prince of Orange 
to take upon him the Adminiſtration, 
and joyn with us 1n the other things, 
but that you might have done it of 
your ſelves, as being 1n the abſence. of 
the King, the Great Council of the Na- 
tion. 


L 2 My 
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My Lords, | 
I ſhall not ſay much to that point, 
your Lordſhips Honours Privileges are 
grear, and your Councels very worthy 
of all Reverence and Reſpect. 


But I would ask this Queſtion of any 
Noble Lord that is here, Whether, had 
there been an Heir, to whom the Crown 
had quietly deſceaded in the Line of 
Succeſſion, and this Heir certainly 
known, your Lordſhips would have aſ- 


1embl'd without his calling, or would 


have either Adminiſter'd the Govern- 
ment your ſelves, or adviſed the Prince | 
of Orange to have taken it upon him ? 
I doubt you had been ( pardon me to 
fay it) all guilty of High-Treaſon, by 
the Laws of F»2land, if a known Suc- 
ceſlor were in poſſeſſion of the Throne, 
as he muſt be if the Throne were not 
Vacant, 


From thence, my Lords, your Lord- 
ſhips ſee where the: Difficulty lyes in 
this matter, and whence it ariſeth, be- 
nt ED CLOS cauſe 
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cauſe you would not agree the Throne 
to be Vacant when we know of none 
that poſſeſs it. 


We know ſome ſuch thing hath been 
pretended to ag 311 Heir Male, of which 
there are different Opinions, and in the 
mean time we are without a Govern- ' 
ment ; and, Muſt we ſtay till the Truth 
of the matter be found out 2 What 
ſhall we do to preſerve our Coanltitu- 
tion, while we are without a fafe or 
legal Authority to att under the ſame 
according to thar Conſtitution, and ina 
little time it will, perhaps, through rhe 
diſtraction of our Conſtitution, be utter- 
ly irremediable? 


I do not deny, but that your Lord- 
ſhips have very great Hardſhips to 
conflict with 1n ſuch a Caſe, but who is 
the occaſion of them ? 


We all do know the Monarchy is 


Hereditary ; but how, or what ſhall we 
doto find out the Succeſſor in the Righr 
Line ? 

You 
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You think it will be a difficult thing 
to go upon the Examination who is 
Heir; perhaps it will be more difficult 
to Reſolve in this Caſe, than it might 
be in another : tor though heretofore 
there have been AbdicaFons and Vacan- 
cies, it has been where the King has 
been of the ſame Religion of the Eſta- 
bliſh'd Worſhip of the Nation; and 
ainongft thoſe that pretended to the 
Succeſſion, the ſeveral Claimers have 
been Perſons born and bred up in that 
Religion that was Eſtabliſh'd by Law ; 
Or it may be there hath been a Child 
in the Womb at the time of the Va- 
.cancy. 


But then, my Lords, there would not 
be much difficulty ro examine, Who 
ſhould Inherit, or what were fit to be 
done. I confeſs, I ſay, there are Difh- 
.culries of all ſides, or elſe your Lord- 
ſhips ſure would have ſpoke out before 
now: And if you had been clear in it 
your felves, you would have let the 
Commons and the World have known 
It. 
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it. But it not being clear, muſt we al- 
ways remain thus? Uſe what words 
you will, Fil/ up, or Nominate, or Ele, 
# is the thing we are to take care 
of, and it is high time it were 
done. 


My Lords, 

There 1s no ſuch Conſequence to be: 
drawn from this Vote, as an Intention 
or a Likelihood. of altering the Courſe 
of the Government, ſo as to make it 
Elective, the Throne hath all-along de- 
ſcended, in an Hereditary Succeſſion,; 
the main Conſtitution hath been pre- 
ſerved. 


The Preſident of Henry the Fourth 
15 not like that of Ele&ions in other 
Countries ; and I am forry there ſhould” 
be any occaſion for what is neceltary 
to be done now. 


Bur when ſuch Difficulties are upon' 
the Nation, that we cannot extricate 
our ſelves out of, as to the Lineal Suc- 
celior, your Lordſhips, 1 hope, will give 

us 


— 
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us leave to remember Salas popy!i eſt 
ſuprema Lex. 


And if neither You nor We can do 
any thing in this Cale, We, who are 
met under the Notion of an Aſſembly or 
: Convention of the States, then have 
met to no purpoſe ; for after we have 
Voted our ſelves to be without a Go- 
verr,ment, ( which looks as if ſome- 
thing were really intended as to a Set- 
tlement) all preſently ſinks, and we are 
as much in the dark as we were be- 
tore. 


And, my Lords, I pray give me 
leave to fay one thing more : Your 
Lordſhips fay, You will never make a 
Preſident of EleCtion, or take upon you 
to Alter the Succeſlion. 


With your Lordſhips Favour the Set- 
tlement of the Conſtitution 1s the mairi 
thing we are to look afrer. If you pro- 
vide for the ſupply of the Defect there, 
that point of the Succeſſion will, with- 
out all queſtion, in the ſame method, 


and 


ERS: os an ns amt cnet aA ns SZ 


L137 ] 


and at the ſame time be ſurely provi- 
ded for. 


But, my Lords, you will do well to 
conſider ; Have not you. your felves al- 
ready limited the very Succeſſion, and 
cut off ſome that might have a Line at 
Right? Have you not concurred with 
us in our Vote, That it i inconſiſtent 
with our Religion and our Laws to have 
a Papiſt to Reign over us > Muſt we 
not come then to an EleCtion, if the 
next Heir be a Papiſt > Nay, ſup- 
poſe there were no Proteſtant Heir at 
all to be found, would not your Lord- 
ſhips then break the Line ? 


By your Lordſhips Vote that is ſo 
inconſiſtent, you do fuppoſe a Caſe of 
the greateſt Conſequence that can be 
may happen ;. and if that ſhould hap- 


pen to be our Caſe, that the whole 


Proteſtant Line ſhould fail, would not 


that neceſlitate an EleQion, or elſe we 


mult iubmit to that which were incort» 
{iſtent with our Religion and our Laws? ; 


M if 
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If your Lord ſhips then, in ſuch a 
Caſe, muſt break through the Succeſ\- 
dion, I think the Nation has reaſon to 
expect you ſhould take care to ſupply 
the preſent Defect, where the Succeſſion 
15 uncertain. 


My Lords, 

If this ſhould not be agreed unto, 
what will be the Conſequence 2 We 
; that: uſed, and juſtly, to boaſt of li 
' ving under the Beſt of Governments, 
/ mult be left without any one ; for, 
your Lordlhips, it ſeems, cannot agree 
with us to Supply and Fill up this Gap 
in it, or rell us who is the Sncceflor: 
And we mult not do it our ſelves by 
Eletion; which is the only way left 
us to provide for our Settlement. 


Truly my Lords, upon the whole, | 
cannot reil what condition we ſhall be 
10, or what we can do further ; but 
we .mu't even part, and break up in 
Confution, and fo leave the Nation to 
Ccxtricate it felf, as well as it can, vr 
| | . 
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of this Diſtraction. Bur then, at whoſe 
Door that will .lye, I mult leave to your 
Lordihips own Thoughts. 


E, of P——e. 


We have indeed patled ſuch a Vote, 
as that Gentleman io Ss, againſt a Po- 
pith Prince's reigning over us, but l 
thould think thar amounts to no more 
than a Reſolution, that by a Law to 
be made we will take care of it in 
Parliament : Therefore I think that 
which we aim at, and that which the 
Conſtitution of our Government - does 


require, '1s, to put things in a legal me- 


thod : And, in order to it, | would 
have the Legal Succeſſor declared and 
proclaimed, and then a Parliament ſum- 
moned in that Prince's Naine, and the 
whole matter ſetled thcre. 


An A& made by a King de fats 15 
Void as to a King de jure; theretore | 
would have the Conlticurion preſerved, 


. , 


and would delle, rhat all that 15 done! 
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in this matter may be again done in 
Parliament. 


E. of C-——n. 


Sir R—— H-——& was pleas'd to 
ſay, That by the ſame method that the 
Throne now ſhould be Filled, by the ſame 
the Succeſſor ſhould be Declared, and the 
Right Line Setled. Is not that decla- 
ring the Crown to.be Elective 


Suppoſe you fay nothing, but Fill 
the Throne, Is it not to take away the 
Right Line of Inheritance 2 And, Will 
not ſuch Succeſlor claim it for his Po: 
ſterity ? 


Truly, I think if the Right Line be 
Declared in the ſame way that the 


Succeſlor 1s, then we take upon us to - 


diſpoſe of the Inheritance of the Crown 
abſolutely ; which, I think, by all the 
Law I ever read or could hear of among 


us, is out of our power; and, that nei-; 


ther Houſe, or both Houſes togethes, 
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have power to do any thing relating ' 
to the Succeſiton,. but by Att of Parha- 
ments which the two Houſes by them- 
ſelves cannot make. 


Str 


I think we are now going too far 
in this matter ; the Queſtion before us 
is only, Whether there be a Vacancy in 
the Throne. Atter we have done with 
that, I do not fee how this will. pre 
clude the Conſideration of any Chim 
to the Succeflion. 


Your Lordſhips fay, Tox are under 
great Difficulties upon this Subjeff, Bur, 
my Lords, till you have declared the 
Fhrone Vacant, 1 muſt preſume to ſay, 
I do not lee how it 1s poſſible for any 
of 'us to make one ſtep towards a Set - 
tlement. 


If there be any Claims to the Crown, 
that Confideration' will be next : and* 


how to come at them, I conceive we 
are 
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are in the ſame Capacity as our Prede- 
ce{ſors were to provide for all Exigen- 
cies as ſhall emerge, and for the ſup- 
plying all Defects in the Govern- 
ment. 


It is true, by the Ads of Queen E/i- 
zabeth and King Fames, firſt, we have 
the Oaths of Supremacy and Allegiance 
that are to be, and have been taken by 
all Perſons. 


Bur, my Lords, there is an old Oath 
of Fidelity, that uſeth to be required 
in Leets, and that by the ancient Law 
of England every man ought to take 
that 1s Sixteen Years of Age; and-this 
was as much obliging to the King, his 
Heirs and Succeſlors, as any of thoſe 
later Oaths are, for they ſeem only to 
be made to exclude foreign Authorities, 
and not to infer any new Obedience or 
SnbjeCtion ; therefore I am only ſaying, 
we are 1n as natural a capacity as any | 
of our Predeccſors were to provide tor 
a Remedy in ſuch Exigencies as thus. 
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I do not intend to trouble yaur 
Lordſhips any farther than the words 
of the Vote lead me. 


If the Throne were Full, what do 
we do here; nay, how came we hither? 
I would fain know, whether all that 1s 
mention'd in one of our Reaſons of the 
Adminiſtration being committed to the 
Prince, and thoſe other As, do not 
all imply at leaſt that we are 1n ſuch 
a Caſe as wherein the Throne is Vacant, 
otherwiſe, if it had been full, I appeal 
to any one, whether we could have af- 
{embled or acted in any other Name, 
or by any other Authority, than his 
that filled it. Then do not all rheſe 
things declare, that there is a Vacan- 


cy ? 


My Lords, 

I have done, having ſaid this, That 
it is a ſubſequent Conſideration, how 
the Throne thall be Filled, and all the 
Particulars that relate to it remain en- 
tire, after this Reſolution taken. 


But 
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But I think we are at preſent to go 


no further. No Man, I hope, thinks 
hang is a juſt Ground for any Appre- 


henſion of an Intention to change the 
Government: I am ſure there' 15 -no 


Ground for any ſuch Apprehenfion : 
So that we have all the reaſon in the 


World ſtill to inſiſt, That your Lord- 
ſhips ſhould agree with us, that the 
Throne is Vacant, or we ſhall not be 
able to move one ſtep further towards a 
Settlement. 


My Lords, 
& Sar has been ſaid in this mat- 


ter already, that very little is to be 
added. 


But give me leave to ſay unto your 
Lordſhips, That thoſe Amendments 
your Lord{hips have made to the Com- 
mons Vote are nor agreeing with your 
other Votes, nor any of the Acts dons 
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ſifice the Abdication. Had it been in the 
common ordinary caſe of a Vacancy 
by the King's Death, your Lordſhips in 
December laſt would ſure have ler us 
known as much : But ir is plain you 
were ſenſible we were without a Go- 
vernment, by your defiring the Prince 


_ 


to take the Adminiſtration, and to. 
iſſue out his Letters for this Convert» 


tion. 


But, my Lords, I would ask this 
Queſtion, Wherher upon: the origital 
Contract there were not a power pre- 
ſerved in the Nation to provide for its 
ſelf in ſuch Exigencies } 


That Contra was to ſettle the Con- 
ſtitution as to the Legiſlature which a 


nbble Lord in the beginning Ipoke of; 


lo we take it to be: And it is true, 
that it is a part of the ContraCt, the 
making of the Laws, and that - thoſe 
Laws thould oblige all ſides when made; 
but yet 1o, as not to exclude this origi 


nal "Conſtitution in all Governments. ' 


that commence by CompaQ, that there 
ONT” jthould 


L146] 
ſhould'be a Power in the States to make 
proviſion in all times, and upon all 
occaſions, for extraordinary Cates and 
Neceſſities, ſuch as ours now is. 


I fay nothing now as to the Here- 
ditary. Succeſſion ; our Government 
has been always taken to be Heredi- 
tary, and ſo declared when there: has 
been occaſion to make proviſion others 
wile than in the direct Line. 


But our matter is fingly upon a 
Point of Fat, Whether the Throne be 
Vacant ( as the Commons ſay it is 
by the Abdication of King James the 
Second. | 


This prefent Vacancy 1s neareſt to 
that of Richard the Second, of any 
rhar we meet with in our Records ; 
and the Phraſe being there uſed, we 
infiſt upon it as very proper. And 
when that is agreed unto, the Houſe 
will, no doubr, declare their Minds in 
another Conſequential Queſtion ray 
ſhal 
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ſhall ariſe in a proper way. But this 
is-all we can fpeak to now. 


Sir G ——— 

To diſcourſe, Whether theCrown of 
England would by this means become 
EleQive, is altogether. unneceſſary ; and 
I think your Lordſhips have given no 
Reaſons that are ſufficient to make the 
Objection out, neither any Anſwers to 
the Commons Reaſons for their Vote. 


It ſeems to me an odd way of Rea» 
ſoning, firſt ro miſtake the meaning, 
and then give Reatons againſt chat mr- 
{taken meaning, " 


vs 


The Queſtion is only here, Whether: 
we can make good this Propoſition, 
That the Throne is Vacant by the Abdica- 
tion of the late King. 
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I confeſs, 'tis a melancholy thing to 
diſcourſe of the Miſcarriages of Govern: 
ments, but 'tis much more afflictive to 
talk of unhinging all the Monarchy by 
a breach upon the . dire& Line of the 
Succeſſion, as, if the Crown of England 
did aQuually deſcend to Lewis the Four- 
teenth, it would not bein the power 
of the States of rIis Kingdom to divolve 
it upon another Head. 


A Noble Lord put an Inſtance of 
two Men in one Room, one of whom 
was really ſuch a one: But though a 
Nander by could nor direQly tell 
which was he, yet it could not be ſaid 
by him, that ſuch a one was not 
there. But if you pleaſe, I will put this 
Cale: 


Suppoſe there were two Men in one 
Rocm, that no one alive could tell 
which was which ; as ſuppoſe this to 
be the Cafe of the two Children of 
Fadward the Fourth, that they had been 
kept cloſe Prifoner by their Uncle Rz- 

chard 
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chard the Third, ſo long, that there 
were no living Witneſſes able - ro: tell 
which was the eldeſt of the two, that 
would occafion a difficulty much what 
as intricate as ours here. : One of 
them muſt be the eldeſt, but by. rea- 
ſon of the uncertainty, muſt not . an 
Eletion be made of them ? And, 
Could any thing elſe do. bur an Ele- 
Rion ? 
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But, I ſay, the proper ſingle Queſti- 
on here is, Whether we have well 
ſaid, and well affirmed upon the Pre- 
miſes that are mentioned in the for- 
mer part of the Vote, that he has Ab- 
dicated, and that the Throne is rey 
Vacant. 


Your. Lordſhips in part agree ; for 
you lay, He has Deſerted the Govern- 
ment; then you ſay, He is not in it; 
And it is as much as to ſay, He has 
lefr the Kingdom deſtitute of: a ' Go» 
vernment. 


| 
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Now, if there be any fence in which 
our Propoſition is' true, will yo deny 
the whole Propoſition, becauſe it may; 
be taken in a fence that is dubiousp 
and uncertain, as to the Conſequen»ſ,; 
CES. 


P 
You cannot fay the Throne is Full : , 
if then there be a- Doubt with you, |; 
to be ſure it is not like to be evidently; 
ro us, efpecially in this Caſe, conſider- | 
ing who your Lordſhips are. C 


You are the Perſons rhat ufually are 
or ought to be .preſent at the Delive- ſ1 
xy of our Queens, andthe proper Wit- 
neſſes ro the Birth of our Princes. If Nj 
then your Lordſhips had known who [lt 
was on the Throne, we ſhould certain- 
ly have heard his Name from you, 
and that had been the beſt Reaſon 
againſt the Vacancy as could have been 
given. : 


_My 
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My Lords, 

We ſay no more than our Amceſtors ' 

have ſaid before us, as you ſee by the ' 
Parliament-Roll, x Zexry IV; and [| 

muſt maintain the Record to this pur- - 
poſe, that the Government is Vacanf, 
as it 1s there declared, and as it is ex- 


. o 


: preſſed in our Vote : So that we have 


not invented or coined a word tor our 
turn, neither is the Notion new, it is 4 
word: that has been nſed beſore in & 
Cale as near this as any can be. 


| But it is objeRed, that That ſhould 
be no Preſident, becauſe of what fol- 
low'd upon that Vacancy of the Throne: 


|- cefire that your Lordthips would read 
the Record. 


The next thing there, is, Henry the 
Fourth cometh himſelf, and ſays, He 
Claimed the Crown as deſcended from 
Henry the Third, and the Lords and” 
Commons aſſented. Ir is true, the Arch- 
biſhop did propoſe him (as was uſual 
at- Coronations) and he did -there 
actually 


bd 
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aQually ask them , Whether they did 
chaſe him for their King ; they agreed 
to it; and the Archbiſhop makes a Dit- 
courſe upon the Virtues of a Man to 
Govern the-Nation berter than a Child ; 
and\then he is placed in the Throne: 
And this I: take- ro be a proper, plain, 
applicable Preſident in our Caſe. 


| But that Noble Lord's Objection 


flrikes at the very Heart of it, if the 
Objection be rightly made, That all 
theſe Proceedings, and ſo conſequently 
the Wards and Phraies there uled, are all 
repealed, 1 Edw.. 4. "TEE 

- My Lords, _, 

It is very well known, atd readily 


agrecd by us, that Edward the Fourrh 


came in -in diſaffirmance of the Title 
of the- Houſe of Lancaſter. | 


. As thoſe times went, whenever there 
was any- Turn in the Government, - (as 
there were ſeveral) there were new 
and. contrary Declarations about the 


Par- 


Title to the Crown, ,made conſtantly in - 
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Parliament; and what one Parliament 
{etled, another undid. 


But then this Advantage we have on 
our ſide, that as we have this.firſt Pre- 
ſident for us, ſo we have the laſt; for 1 
need go no farther than the Parlitameot 
Roll of 1 Henry VII. 12. 16, Where the 
Record 1s ſct right again. 


The AQ for Depoſing Richard the 
Second is indeed by 1 Edw. IV. Repeal- 
ed, and faith, That ZZexry the Fourth 
ulurped the Crown, and murder'd Rz- 
chard the Second ; and thereupon ir 
proceeds to attaint ZZenry the Sixth. 
But then comes in ZZerry the Seventh, 
and x Henry VIE. there is an Act made, 
that ſets alide all the Acts and Attain- 
ders made againſt his Line, and. conſe- 
quently repealed 1 Edw. IV, which re- 
pealed i Hen. 1V. 


And I would obſerve one thing by 
| the way concerning Z#erry the Fourth ; 
He:was of the Line of Laxcaſter, and 
wlten he came tro the Crown, - would 
L O not 
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not endure to have his Crown reckon- 
cd only Matrimonial, or ſuffer the Stile 
to go in the Names of Henry and Elj- 
zabeth, as he mult have done if he had 
{tuck to the Title by the Right Line of 
Succeſſion ; no, he always ſtood up for 
his own Title, though he had the Hei- 
reſs of the Houſe of Tork in his Bo- 
{ome. 


Therefore, wy Lords, his Ad of re- 
ſtoring the Record of 1 Zexry IV. 
again, it 1s as good an Authority as it 
was before, and ſomewhat better; for 
ic hath the Jaſt Act on its fide, which'is 
unrepealed to this day. 


E. of P——e. 


Henry the Seventh had a good Right 
and Title by Marriage to the Crown, 
ia re Vxoris, No one can queſtion bur 
his own Title, as deicended trom Fex- 
77 the Fourth, was an Ufurpation ; and 
he would not ſuffer any one to 'pre- 


1cribe 
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feribe which Title was beſt, as long as 


it was acknowledg'd he had one good 
ONE. 


That this Kingdom 1s Hereditary we 
are not to prove by Preſident in the 
Liſt of our Kings and Queens; for we 
{hall ſcarce find above three in any di- 
re&t Line, withour ſome interruprion : 
and therefore we are not to fetch our 
Preſidents or Proots fo far as thoſe 
days. And this I ſpeak for the Reaſon 
which was hinted before. 


' The Laws made are certainly part 
of the original Contract ; and by the 
Laws made, which eſtablith rhe Oath 
of Allegiance and Supremacy, we are 
ty'd up ro keep in the Hereditary Line, 
being {worn ro b2 true and fairhiul to 
the King, his Heirs and Succeſfſors ; 
whereas the old Oath was, oaly to bzar 
trus Allegiance to the King. There 
(I take ir ) lies the Reaſon why we 
cannot ( of our ſelves) without break- 
' ing that Contract, break the Succellion, 
wh.c2 1s f{erled by a Law, and cannor 
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be - alcered but by another, which we 
our ſelyes cannot make. 


HE— Jy, 


Your L ordſhip 1 is pleaſed to ſay Hen: 
ry the Seventh's Title by Deſcent was 
an Uſurpation. I think it is pretty 
hard to determine What Title he did 
govern by, fince though his Wife was 
the Lineal Heir, yer ſhe had no part, or 
ſo much as a Name in the Admini- 
ſtration. And if it were too great an 
Hue to be try'd then, it will be harder 
to do it. now. | And it has been ſaid, 
It was his Mother's Counſel to him, not 
ro declare particularly upon what foor 
his Title ſtood, 


But, my Lords, if we ſhould allow 
none for As of Parliament, but thoſe 
that were made in the Reigns of Here- 
ditary Kings, and in the Right Line, I 
| doubt we thould want the greateſt part 
of thoſe Laws that compoſe the Vo. 


lume 
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lume of Statute-Boaks, and the Records 
by which we enjoy a great part of our 
Inheritances and Poſlelſtons. 


Mrs Serfeant M———d. 


If we look but into the Law of Na- 
ture (that is above all Humane Laws) 
we have enough to juitifie us in what 
We are now a coing, to provide for our 
ſelves and the Publick Weal in ſuch an 
Exigency as this. | 


Sir 


If Laws made abour the Succeſſion 
be ſo obliging, what then ſha!! we ſay 
to the Succeli;on of Quegs Elizabeth, 
who had an Act of Parha:: (ro the 
keeping of which an Oath was requi- 
red ) againſt both her and her Siſter. 


E. of 
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E, of P Co 

But to ſhew what Opinion ſhe her 
felt and the Wife Men of her Times 
had, and were of, in this point, there 
is an A, made in her Reign, and yet 
in being , which declares it to be a 
Premunire to afttirm, The Parlia- 
ment cannot ſettle the Succeſſion of 
| the Crown, - or alter it. Entails 1n 
J Parliament have been of the Crown, 
q both ancient and modern, yet the Au- 
: thonpity of another ſublequent Act has 
[ prevail 'd againſt tuch an Entail : Sothat 
it ſhould be done, I fay, in Parlia- 
ment. 
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[ think we are 1n as full a Capaci- 

, ty, to take care of rhe Government as 
# any of-our Predeceſlors, in ſuch an Exi- 
. gence-; and if we do as they have done 
| be- 
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before us, that is not to be called a 
changing of the Monarchy from an He- 


reditary to an Elective. 


Eo N—Wm. 


After this long Debate, pray let us 
endeavour to'come as near as We can 
to an Agreement : We have propoſed - 
ſome Queſtions, about which my Lords 
defired ro be ſatisfied ; You, Gentle-' 
men, have nor been plecaſed to grve'an 
Anſwer to them, and We have no 
great Hopes of getting one from you, 
as this Debate ſcems to be mana- 
goed. 


On your part, you have declared, 
That you do acknowledge the Monar- 
chy 1s Hereditary and Succeſſive in the 
Right Line; rhen I cannot ſee how ſuch 
an Acknowledgment confilts with the 
Reaſons you give 4or ycur Vacancy ; 
tor I cannot imagine how a Kingdom 
can be an Hereditary Kingdom, and 


*that King who heth Children aow in 


being 
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being (at the time of his forſaking the 
Government ) can have the Throne 


Vacant both of him and his  Chil- 
dren. 


The Courſe of Inheritance, as to the 
Crown of Exgland, is, by our Law, a 
great dea! berter provided for, and runs 
{tronger 1n the right Line of Birth 
[than of any other Inheritance. No 
 Attainder of the Heir of the Crown 
will bar the Succeſſion to the Throne, 
'as it doth the Deſcent to any common 
perſon. The very Deſcent, by Order 
of Birch, will take away any ſuch De- 


fe. 


And ſo was the Opinion of the great 
Lawyers of England, in the Caſe of 
Henry the Seventh. Then cannot I ap- 
prehend how any AQ of the Father's 
can bar the Right of the Child (1 do 
not mean that an Act of Parliament 
cannot do it); I never ſaid fo, nor 
thought iv, but 1 jay, no Act of the 
Father's alons can do it, ſince even the 


Att of the Son, which may endanger 


all 
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an Attainder in him, cannot do it, ſo 
careful is the Law of Royal Line of 
Succeſſion. This is declar'd by many 
AQts of Parliament, and very fully and 
particularly by that. Statute 25 Henry , 
the Eighth, Cap. 22, entituled, An Act 
concerning the King s Succeſſion ; where 
the Succeſſion of the Crown is limited 
to the King's Ifſue-Male firſt, then Fe- 
male, and the Heirs of their Bodies 
one after another, by courſe of Inheri- 
tance, according to their Ages, as the 
Crown of Enzland hath been accuſto- 


med and ought to go in ſuch Ca- 
ſes. 
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If then the King hatli done any thing 
to diveſt himſelf of his own Right, it 
doth not follow thence, that That ſhall 
- exclude the Right of his Iſſue ; and then 
the Throne is not Vacant, as long as 
there are any ſuch Iſſue ; for no Att of 


the Father can Vacant for himſelf and 
Children. 


Þ Thiere- 
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Therefore if you mean no more than 
but the diveſting his own Right, I de- 
fired you would declare fo: And then 
ſuppoſe the Right gone as to him, yet 
if it deſcend to his Lineal Succeſlor, 
it is not Vacant. 


And I told you, One Reaſon my 
Lords did ſtand upon againſt agreeing 
to the Vacancy, was, Becauſe they: 
thought your Vote might extend a 
great deal further than the King's own 
Perſon. 


But your all owning it to be a Li- 
neal Inheritance, and this Vacancy, me- 
thinks, do not by any means. con- 


itt, 


You declare, you never meant _ to 
aiter the Conſtitution ; then you muſt 
preſerve the Succeſſion in its anciens 
courſe : So | cid hear a worthy Gen- 
ticeman conciuue 1t to be your Intention 
to do. But by what methods can it be 
done in this Caſe by us 2 I deſire ro be 

I {a- 
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ſatisfied in a few things about this very 
matter. 


_* T deſire firſt to know, Whether the 

Lords and Commons have power by 
themſelves to make a binding Att or 
Law. And then I deſire to know, 
Whether according to our ancient Le- 
gal Conſtitution every King of Eyx- 
gland, by being ſeated on the Throne, 
and poſſeſſed of the Crown, is not 
thereby King, to him and his Heirs. 
And withour an Att of Parliament, 
( which we alone cannot make ) 1 


know not what Determination we can 
make of his Eſtate. 


It has been urged indeed, That we 
have in Eif:C&t already agreed to whar 
is contain'd in this Vote, by Voting, 
That it is incontiſtent with our Reli- 
gion and Laws to have a Poprſh Prince 
to Rule over us. 
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But 1 would fain know, Whether 
they that urge this. think that the 
Crown of Spain 15 Legally and actual- 
ly excluded from the. Succeſſion by 
this Vote. 


No Man ſure will undertake to tell 
me , That Vote of either Houſe , or 
both Houſes together, can Alter - the 
Law in this or any other point. 


But becauſe I am very deſirous that 
this Vote ſhould have its Effet, I de- 
ſire that every thing of this nature 
ſhould be done in the ancient ulual 
Method, by ACt of Parliament. 


G OD forbid that fince we are hap- 
pily deliver'd from the Fears of Popery 
and Arbitrary Power, we ſhould aſſume 
any ſuch Power to our felves; What 
Advantage ſhould we then give to thoſe 
who would quarrel with our Settlement 
for the Tlegality of it 2 Would not 
this, which we thus endeavour to cruſh, 
break forth into a Viper 2 

_ For 


[: 1651 ] 


For. that Record of x ZHenry the 
Fourth:, I acknowledge the words of 
the Royal Seat being Vacant are usd. 
Bur, ſince; you your ſelves tell us of 
it, That Zernry the Fourth did Claim 
by . Inheritance from his Grandfather, 
that, methinks, may come up to what 
I would have the declared ſence of 
both Houſes upon this Queſtion ; (to 
wit) The Throne might be Vacant 
of Richard the Second, but not fo Va- 
cant but the Claim of the immediate 
Succeſlor; was to take place, and nor 
be excluded, but entirely preſer- 
ved. 


And Richard the Second ſeems to have 
had the ſame Opinion , by delivering 
ovcr his Signet to him. | 


Our Laws know no Inter regnam ; 
but upon the death of . the Predeceſfor 
the next Heir is in «no & eodem in- 
ſtant. - 


I 
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It was ſo Reſolv'd even in Richard 
the Second's own Caſe ; for at his 
Grandfather's Death it was a Queſti- 
on, Whether King Richard the Second 
or the Eldeſt Son of his Grandfather, 
then living, ſhould ſucceed; and ir 
was Reſolved, That he ought to 
have it, becauſe of his Right of Inhe- 


ritance : which is the more remarka- 
ble, becauſe of the Contelt. 


And when Richard the Third uſur- 
ped his Crown, to make his Claim 
good to the Right of Inheritance, he 
Baſtardized his own Nephews. 


And ſo it was in all the Inſtances 
of the Breaches rhat were made upon 
the Line of Succeſſion, which were ſome 
Seven ( bur all illegal )) ; for ſuch was 
the Force of the Laws, that the Ulſur- 
pers would not take the Crown upon 
them, unlels they had ſome ſpecious 
pretence of an Hereditary Title to 
If. 

That 
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That which I would have Avoided 
by all means, is, the Miſchievous Con- 
ſequences that I fear will enſue upon 
this Vacancy of the Throne, (to wit) 
the utter Overthrow of the whole 
Conſtitution of our Government. For 
if it be ſo, and the Lords and Com- 
mons only remain as parts of jt, will 
not” this make the King one of the 
Three Eſtates > Then is he the Head 
of the Commonwealth, all united in 
one body under him. And if the Head' 
be taken away, and the Throne Va-' 
cant, by whar Laws or Conſtitutions 
is it that we retain Lords and Coms- 
mons ? For they are knit together in 
their Common Head ; and if one part. 
of the Government be diſſolved, 1 ſee 


not any Reaſon but that all muſt be 
diflolved. 


Therefore 'tis of very great im- 
portance that we come to an Explana- 
tion, how far you mean the Throne to 
be Vacant ; and that if it reach to 
the King and his Heirs, (notwithitand- 


| ng 
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ing all the Ads of Parliament *about 
the Succeſſion ) we:may confider how 
the Conſequences of thar/ will effe& 
the Conſtitution ; for, I preſume td 
ſay, it may then -be in your ' power 
as oe to ſay, we ſhall have no' King 
at al 


I was miſtaken by the Gentlemeri 
who” took notice of what I faid the 
Lords might do of themſelves, in the 
abſence of the King : 7Z would not 
be underſtood to ſay, the Govern- 
ment devolved ' upon the Lords ; bur 
1 may ſay they are the Governments 
great Council in the intervat of Pars 


laments, and may have greater ſway 


by the Privilege of their Birth, in 
the Exigencies ot the State : As ap- 
pears in ſeveral Inſtances, and parti- 
cularly the firſt of Ferry the Sixth, arid 
during His Inlancy. 


There was 2 Caſe put by one: Gen- 


tleman, about the two ook of Edward 


the Fourth being kept Priſoners fo 
long, tl, it .could not be known by 


any 
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any Living Witneſſes which was the 
Eldeſt: I would only ask that Gen- 
tleman , Whether in that Caſe he 
would ſay the Throne were Vacant ; 
certainly there would have been One 
in the Throne. . 


But then it followeth, that chovgh 
there ſhould be an Uncertainty of 
the particular Perſon, yer that would 
not infer a Neceſſity that the Throne 
ſhould be Vacant. 


Upon the whole matter, you ſeem 
to underſtand your own words to 
ſignifie leſs than they do really im- 


port. 


I do not find that you purpoſe to 
make the Kingdom Elective; and yet 
you talk of ſupplying the Vacancy by 
the Lords and Commons. 


You do not ſay, Thiat the King 
has left the Crown for himſelf aad 
his Heirs; and yer your words ſpeak 
of a Vacancy, and nothing- of the. Suc- 

Q ceſſion 
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ceſſion ; but you do not tell us what 
you mean. 


Therefore, if this matter were ex- 
plained, that my Lords may know 
how far the Intention of the Vote 
reacheth, that it may not abroad, or 
hereafter, be conſtrued to go beyond 
ſuch Meaning, ( that is) as to the 
King himſelf, and not ro his Heirs, 
perhaps there might quickly be a hap-- 
pzer Accommodation than can be ex- 
peed while things remain thus, ſtill 
in doubt, and in the dark. 


__. Gentlemen, 

If any, of you can ſettle this Mat- 
ter in 1ts true Light, it would do 
very well; and it is You muſt do 
it ; for the Words are Yours, and ſo 
we muſt be told your Signification 
and Intentzon by your ſelves. 


If yau: mean by Abaication and Ya- 
cancy only that the King has. /efe the 
Government, and it 1s Devolved upon 
the next, Yuccelior, that may. perhaps 

Crus fa- 
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fatisfie my Lords, and we may agree 
upon ſome Settlement. 


I muſt confeſs, any Government 
is better than none ; but 1 earneſt- 


ly defire we may enjoy our Ancient 
Conſtitution. | 


Therefore I again renew my Re- 
queſt, That you would come to ſuch 
an Explanation as may breed an U- 
nion between the two Houſes, for 
the ſtrength of your Conſultation and 
Reſolutions in this great Emergency. 


If the Kingdom were indeed Ele- 
Ative, we were in 2 Capacity of E- 
jeCting, but pro hac Vice, according 
to the Conſtitution, this Queſtion 
would be greater than what ir was 
before ; but then the great Debate in 
it Would only be, Who ſhould firſt 
have rhe Honour of Laying the 
very Foundation of the New Govern- 
ment. 


\ But. as this Caſe ſtands upon the 
Foot of our Ancient Laws, and Fun- 
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damental Conſtitution, I humbly be- 
ſeech you to conſider, Whether at 
the. ſame time that in this way you 
get an Eſtabliſh'd Government, you 
do not overturn all our Legal Foun- 
dation © 


Mr. P —— Fo ——y. 


I hope, my Lords, there is no 
danger of ſhaking our Fundamenrals 
in this Caſe; but we are purſuing 
thoſe Methods that agree with our 
Laws and Conſtitution : For though 
the Monarchy of this Nation be He- 
reditary in the ordinary courle of Suc- 
ceflion, yer there may fall out a Caſe 
wherein rhat cannot be comply*d with, 
and a plain Vacancy may enſue. For, 
put the Caſ2 the whole Royal Lines 
ſhould fail, (as ghey areall mortal as well 
as we our {clves are) ihould we in that 
Cale have no Government at all? And, 
wi.o then ſhould we haye but the Lords 
& {0rmons? and I think that cife comes 
veareſt ro the Caſe in queſtion, where 
the Succeſſor is not known; for it he- 
id buen > We ſhould have heard of hin 
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before now. And, what is the reaſon 
that it ſhould then in the former Caſe 
devolve to Lords and Commons, but 
that there 1s no King? And they being 
the Repreſentative Body of the Kingdom, 
are the only remaining apparent parts 
of the Government, and are only to ſup- 
ply the Defe& by providing a Succeſlor. 
And, is here not the fare Reaſon here? 
We are without a King, I am ture I do 
not know of any tiiat we have: if that 
fall out to be the Cale nw, that will 
infer a Vacancy with a witneis; and It 
will be of neceſſity thar ce Lords and 
Commons take care to fupp:y It. 


Mr. G E 


My Lords, 

We are led, and. I rhink, out of the 
Way, into a very large Field, hunting 
.after the Conlequerces of a Vote not yer 
ſerl'd or agreed unto: We have, as I con- 
ceive, nothing but the Vote it felf to 
conſider of, or debate upon : We do not 
intend to prejudice any Legal Right: 
But what the coniequences ot this Vote 
may be, Letore the Vote it felt be pal- 

vp ſed 
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ſed, I believe no Man can reaſonabſy. 
pretend to aſcertain, unleſs he have the 
Spirit of Prophecy. 


The Throne may be Vacant as to the 
Poſleſhon, without the excluſion of one 
that has a Right to the Succeſſion, or a 
; diſſolution of the Government in the 


! ; Conſtitution ; neither will there be room 


for the Objection of a King de fatto, and 
not de jure, WiC tome "of the Lords 
were pleaſed to expreſs their Fears of. 


This Gent'eman that ſtands by me in- 
ftanced in a Record, and that was miſta- 
ken, as a Preſident for the proceeding 
in this Caſe; it was only mention'd by 
him to ſhew, that by uſing the word 
Pacant the Cominons did no more than 
o'r Anceitors did before us ; and there- 
fore it was not an unknown word or 
thing to have the Throne Vacant. 


We do apprehend we have made a 
rignt and apt Concluſion from the Pre- 
milcs, tor otherwile all the Vote is but 
Hiſtorical. 


We 
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We declare the Late King mit 
the Original Contract, 1 violated 
the Fundamental Laws, "and hath with- 
drawn himſelt out of the Kingdom, that 


he hath Abdicated, aRually Renounced, 
the Government. 


What occaſion was there for ſuch a 
Declaration as this, if nothing were 
concluded from it 2 That were only to 
give the Kingdom a compend:ous Hiſto- 


ry of thoſe Miſeries they have too well 
learnt by feeling them. 


- Therefore there was a neceſlity to 
make ſome Concluſion; and none io 
natural as this; That we are lefr with- 
out a King in the words of the Vote ;; 
that the Throne is thereby Yacaxt, which 
it may be as to the Poſlefſion, and yer 
tae Right of Succeſſion no way preju- 


diced. 


But, my Lords, we come here, by 
the Commands of the Houſe of + Com- 
mons, to debate the Reaſons of their 
Vote and your Lordihips Amendments; 


NOT 


: To wy .& 
not 4 to diſpute what will be the Conſe- 


quences, 'which is not at prefent our 
Province. 


Andlothe Conference ended, and the 
4,4 rs of each Houſe returned to 
their reſpective Houſes 


Ky Foo 79 Feb. 1688. 


 Meſhg e ſrom the Lords, by Sir Ro- 
' Bert St; as and Sir E = Ne Nevill, 


Mr. Speaker, 


The Lords have commanded us to tell 
you, That they have agreed to the Vote 
ſent then up of the 28th of January laſt, 
(rouching which there was a tree Con- 
ference yeſterday) without any Altera- 
tions. Y 


F IN 4-8. 


